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"Me? | take advantage of 
Allied’s long-distance moving experience based on 
more than half a million moves!” 


Y Ou, f 00...Call Allied / First in experience... Safety... Service 


Through the years since Allied pioneered intercity re- to this invaluable experience, Allied and its agents have 
movals by motor truck, this great nationwide organi- the “‘know-how’”’ to solve all your moving problems. 
zation has performed over half a million long-distance Next time you have to move personnel to another city, 
moves for shippers in every state of the Union. Thanks play safe—call ALLIED . .. America’s Master Movers. 


The name of your local Allied Agent is listed in the classified telephone directory 
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ORLD’S LARGEST LONG-DISTANCE MOVERS 


YF HOUSEHOLD GOODS +¢ OFFICE FURNITURE AND EQUIPMENT 
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Put a husky new Studebaker truck on the job 
and watch your high hauling costs nose-dive 


NE critical business need right 
now is a new kind of money- 
saving in truck operation. 

Postwar traffic congestion slows 
truck schedules. Virtually everything 
it takes to keep a truck in service 
costs more. 

But tens of thousands of owners of 
gleaming new Studebaker trucks 
have found the answer to much of 
today’s mounting transport expense. 


Top economy per load and per trip 


Thanks to a Studebaker program 
of truck thrift research, begun long 
before the war, Studebaker’s new 
trucks effect substantial savings on 
gasoline, oil, tires and repairs. 
They’re soundly constructed, bril- 
liantly engineered trucks that fully 
reflect the remarkable quality of more 
than 200,000 rugged Studebaker 
war trucks and Weasel cargo carriers. 


Led by the stalwart, powerful, 
heavy -duty-model Studebaker pic- 
tured above, every truck in today’s 
thoroughly modern Studebaker line 
stays singularly free from the need 
for frequent and costly repairs. That’s 
due to painstaking Studebaker crafts- 
manship. 

Gas-saving assurances such as 
Studebaker’s automatic choke, auto- 
matic spark control and adjustable 
octane selector add greatly to the in- 
trinsic thrift designed into Stude- 
baker’s Econ-o-miser and Hy-Mileage 
truck engines. 

Studebaker economy advantages 
are real and lasting. Be sure to get 
them in your next truck. Drop in 
and see your Studebaker dealer now. 


STUDEBAKER 


Builder of trucks you can trust 


The Studebaker Corporation, South Bend 27, Indiana, U.S.A, 


Studebaker provides these “extras” 
at no extra cost! 





Standard cab equipment in half-ton, one-ton 
and heavy-duty-model Studebaker trucks in- 
cludes: @ dome light; @ adjustable window 
wings; @} two arm rests and adjustable 
seat; @} dual sun visors; @ dual windshield 
wipers; @ tight-gripping rotary door latch- 
es; and each roomy cab is protected by @ 
Studebaker’s box-girder steel construction. 


ne 


Up to 
reheal 
N 
railros 
to wh 
the co 
NY 
‘missic 
out of 
was fi 
poned 
Janua 

now. 
interv 
terials 
T 
148-16 

rates 
throu; 
sion i: 
ibe fu 
iTates. 
jbe inc 
‘in and 
| weste 
|Officia 
ireduc 
‘increa 
| T 
‘than - 
Rail f 
gap b 
the 6 
must 
minut 
V 


aa ee 





LD 


“opments” tintnnsiasicns 


Like the Flying Dutchman, that spectral ship the 
seeing of which was considered an ill omen by 
sailors, the Commission’s “interim” class rate order 
is again within our ken, through the May 12 decision 
‘tof the Supreme Court upholding the Commission’s or- 
‘jder. Whether this ship will finally make port, or. 
whether it wili again vanish into the mists is not clear. 
Nothing is definite as to when the rate changes 
‘ordered by the Commission would be made effective. 
Some 25 days will be required for the Supreme Court 
/mandate lifting the injunction to reach the lower court. 
‘Up to that date—approximately June 6—a petition for 


‘} rehearing may be filed with the Supreme Court. 


Not even the best informed and most authoritative 
railroad officials hazard a guess—at this writing—as 
to what course they may pursue. They are studying 
the court’s decision. 

_. Much water has run by since 1939 when the Com- 
‘mission, on its own motion, instituted the investigation 
‘out of which grew the class rate order. That order 
‘was first made effective August 30, 1945, then post- 
poned to November 30, 1945, then again postponed to 
January 1, 1946, then stayed through litigation until 
now. A world war and the post-war readjustment have 
intervened. Railroad wages and the prices of rail ma- 
terials have risen substantially. 

The Commission, through its decision in Ex Parte 
148-162, has permitted the rail carriers to increase 
_rates generally by approximately 17.6 per cent. Now, 
through its rail-water rate investigation, the Commis- 
sion is suggesting that the transcontinental rail rates 
be further increased, to permit an increase in water 
rates. Yet were the interim order class rates now to 
ibe incorporated into the rail rate structure, class rates 
‘in and between southern, western trunk line, and south- 
;western territories, and between these territories and 
Official (eastern) territory, by 10 per cent, would be 
reduced, and there would be an unsolicited 10 per cent 
increase in eastern rail rates. 
| The reduction makes even less sense at this time 
than it did in 1945, say officials of the western lines. 
)Rail freight rates are increasingly failing to bridge the 
gap between the present inadequate rail revenues and 
the 6 per cent return which the carriers insist they 
must have. Rail passenger revenues are falling by the 
‘minute. 


What will the Commission do? On the one hand, 
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Again the Class Rate Case_ . 


it is suggesting an increase in transcontinental rail 
rates. On the other hand, the class rate interim order 
would reduce rail rates over a large area, at a time 
when the carriers already are discussing a petition for 
further increases. 

And over carriers and shippers alike hangs the 
Damocles sword of another dispute with the rail labor 
organizations, involving demands for wage increases 
and rules changes. 

Politicians are the most voluble in their reactions 
to the Supreme Court’s decision. Perhaps that is un- 
derstandable. From the governors of the south come 
jubilant comments, and vows “to continue the fight 
until we get complete equalization of freight rates be- 
tween north and south.” From the eastern governors 
come restrained expressions of disappointment. The 
New England Governors’ Freight Rate Committee says 
the decision “will cause a great deal of confusion in 
railroad rate making.” 


OF THE MOST interesting and fundamental 

comments on the Supreme Court decision was that 

made by a well-known attorney who has represented 
shippers’ interests for many years. 

“Had I been a member of the Supreme Court,” 
said he, “I would have voted to approve the Commis- 
sion’s decision. I would have approved, because the 
only other course open to the court would have been 
to substitute its judgment for that of the Commission 
as to what the rates should be.” 

He went on to say, however, that the class rate 
order was unfortunately mistaken in two important 
respects: 1. It represented a departure from the tradi- 
tional conservative position of the Commission. In- 
stead of heeding the profit position of the railroads, 
and the natural advantages which location in populous 
areas give the shippers, it unduly emphasized conjunc- 
tural social-political and commercial considerations; 
and, 2. the Commission had only a trace of testimony 
for finding the present basis of rates unlawful, and yet 
on this slim evidence it projected a revolutionary policy 
of rate making, which, if persisted in, would raise havoc 
with the nation’s rate structure. 

Another leading spokesman for midwest shippers ‘ 
had thoughts on the class rate case which more or less 
agreed with that of some rail officials. 

“The interim order would reduce rates in the south 
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There’s nothing quite so perishable 

as “News”! Today’s headlines are out-of- 
date before tomorrow’s sun can rise. High-speed pub- 
lishing must be matched with deliveries of corre- 
sponding tempo. Newspapers and magazines must 
reach the stands almost before the ink is dry. 


It’s a thrilling race that calls for streamline methods, 
and Chas. Levy Circulating Company stocks Chicago, 
Illinois, and adjoining state newsdealers the modern 
way — by truck and Fruehauf Trailer deliveries. 


More than eighty million daily papers and twenty 
million magazines are whisked to outlets in the 
metropolitan Chicago area by this fast, flexible 
Trailer method. 


At present, six Fruehauf Aerovans form a part of 
the fleet which participate in the daily race. They 
also feed huge rolls of newsprint to many paper- 
hungry presses throughout the city. So successful 






HIGHWAY USERS PAY FOR THE ROADS! Governmeni 
studies prove that commercial vehicle operators pay more 
than their full share each year for road building and 
maintenance. And, in 1946 highway users paid an esti- 
mated $1,151,184,481 in taxes to the general support of 
the government, excluding income, excess profits and 
social security. 


TRAFFIC WORLD 
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Saturday Evening Posts are being loaded from sched- 
uled fast-freight cars into one of the Levy fleet of 
Fruehaufs to be rushed to news dealers within a 


hundred mile radius. 


have Trailers proven that more have been recently 
ordered to expand circulation routes. 


Today, hundreds of businesses are adopting the 
modern Trailer-method of hauling. It’s most prob- 
able that Trailers could serve your business better 
than ordinary trucks. Your nearest Fruehauf man 
can give you facts and figures showing how Trailers 
improve customer-service and lower operating costs. 


Hinged-in-the-Middle! Fruehauf Trailers carry big loads 
economically. They are maneuvered with ease in busy city 
traffic and any truck-and-trailer combination turns in the 
same radius as the truck which pulls it. 





World's Largest Builders of Truck-Trailers 


10 Factories — 66 Factory Service Branches 








FRUEHAUF TRAILER CO. © DETROIT 32 
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and west by 10 per cent, and would increase rates in 
the east by 10 per cent,” he observed. “The Ex Parte 
162 decision increased rates in official territory by 25 
per cent, some 15 per cent more than in 28300 (the 
class rate case). In the south and west, 28300 reduced 
rates 10 per cent, Ex Parte 162 increased them by 
about 20 per cent. What will the Commission do now? 
It will have to take the matter under advisement and 
take some action.” 

This man agreed with the president of the Chicago 
Association of Commerce that, should the class rate 


order “stick,” it would benefit the midwest, in that the © 


Chicago area would receive rate reductions on its ship- 
ments to the south and west. 

It was argued by some observers that the public 
furore over the class rate case was a tempest in a tea- 
pot, and that the actual dollar-and-cents amounts in- 
volved were a trifling matter. The majority opinion 
of Justice Douglas underscored this view, by asserting 
that the class rates had become obsolete, moved only a 
relatively small amount of freight, and had been shorn 
through exceptions of much of their usefulness. The 
Commission in its original decision pointed that out. 


IEWED IN THIS LIGHT, the south has won but a 

Pyrrhic victory. But this view overlooks the prin- 
ciple established in the interim order, the principle which 
has been called “political rate making,” and which if 
persisted in could indeed eventually revolutionize the 
nation’s rate structure and its economy. For the Com- 
mission to set itself up as an initiator of freight rates 
rather than.as a body to observe and police existing 
rates and those instituted by private management, is 
indeed a new thing. 

We observed editorially, two years ago, when the 
Commission handed down its original decision in No. 
28300, that “it would be erroneous, we think, to look 
on the Commission’s decision as marking anything like 
the termination of these proceedings.” We then pre- 
dicted that the decision would only mark the begin- 
nings of litigation that would engage the attention of 
the courts for at least as long as it had already engaged 
the attention of the Commission. We continue to string 
along with that prediction. 


Inadequacy of Claim Reports 


We suggest to the claim prevention officers of the 

railroads, and especially to the officers of the 
Freight Claim Division of the Association of American 
Railroads a careful reading of the discussion of the 
diagnosis and treatment of freight loss and damage ills 
in the Open Forum column of this issue of the Traffic 
World, written by C. A. Pascarella, traffic manager for 
a large eastern food concern. It contains a good deal 
of common sense and food for thought. 

The point he makes is that, in his particular field 
at least, there is not much chance of interesting higher 
executives in aggressive freight claim prevention work 
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until some more intelligible analysis of loss and dam- 
age can be put before them than is contained in the 
claim reports as at present issued by the division. 
Specifically he points to “concealed damage,” as 
it is at present used as the cause for 67.7 per cent of 
all claims, as being unrevealing. Such damage, he as- 
serts, may well be due to carrier rough handling and 
other negligence. He does not maintain, however, that 
all of it is, but he says that, unless and until some way 
is found to distribute that huge percentage of trans- 
portation waste fairly between shipper and carrier 
there is not much chance of getting industry excited ° 


_about it. 


It seems to us that there is merit in his position. 
The obvious objection to more detailed breakdown of 
those figures is that the damage is frequently not dis- 
covered until some time after the transportation has 
taken place and that it is then difficult to determine 
more specifically just why it took place. In addition, a 
recasting of causes in the reports made to the division 
by its members may well be a long and difficult process. 

We do not think, however, that either of these 
reasons for continuing the present practice of report- 
ing claim causes should be accepted without at least 
some earnest effort to determine whether or not they 
can be overcome. Certainly, if a change in reporting 
practices by railroad and division men can help to 
make more effective the joint effort of industry to re- 
duce freight loss and damage, the railroad claim pre- 
vention men ought to be for it and ought to bend their 
best efforts to bring it about. 


Transport Society Board Reports 
Progress at Indianapolis Meeting 


Officers and members of the board of directors of the 
American Society of Traffic and Transportation, to the number 
of fifteen, held an all-day meeting at the Columbia Club, In- 
dianapolis, Ind., May 7, to take stock of progress made by the 
organization to date and to make plans for the future. Those 
who attended were: 

C. H. Vayo, Rochester, N. Y., chairman of the board; Her- 
schel A. Hollopeter, Indianapolis, president; E. G. Plowman, 
Pittsburgh, Pa., vice-president; G. Lloyd Wilson, Philadelphia, 
Pa., director of education; William H. Ott, Jr., secretary-treas- 
urer; regional vice-presidents R. R. Luddecke, New York; A. H. 
Schwietert, Chicago, and W. O. Narry, Los Angeles, Cal.; board 
members L. R. Capron, Chicago; F. A. Doebber, Indianapolis; 
R. A. Ellison, Cincinnati, O.; Harry D. Fenske, Detroit, Mich.; 
E. L. Hart, Atlanta, Ga.; C. R. Musgrave, Bartlesville, Okla., 
and J. W. Peters, Anderson, Ind.; Freeman Bradford, Indian- 
apolis, general counsel, and Robert J. Bayer, Chicago. 

President Hollopeter reported generally on the activites of 
the society, including the adding of Canada as a region and the 
selection of Stuart B. Brown, Toronto, as vice-president for that 
region. Director Wilson anounced the selection of E. H. Brei- 
sacher, Philadelphia, as registrar and said that preparation of 
material for examinations for memberships in the society and 
the selection of examiners was proceeding. 

Secretary-Treasurer Ott reported a total of 82 founder 
members. Considerable time was spent in discussion of names 
of individuals to whom invitations to accept founder member- 
ships should be sent. Mr. Ott’s report indicated that the finan- 
cing of the society was proceeding slowly but healthily. Direc- 
tor Musgrave, as chairman of the society’s finance committee, 
spoke at some length on the subject and there was further dis- 
— of it in which a number of board members and officers 
joined. 

Proposals to set up classes of honorary and junior mem- 
berships, in addition to the classifications of founders, senior 
members and members now provided for in the society’s con- 
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stitution, were tabled. A number of minor changes in the pro- 
posed by-laws were voted, preparatory to submitting them to 
the society’s annual membership meeting which, it was voted, 
would be held coincidental with the annual meeting of the 
Associated Traffic Clubs of America in Baltimore, Md., in Oc- 
tober. A committee on arrangements for that meeting was 
authorized, as also was a nominating committee. 

At the suggestion of President Hollopeter, and on motion of 
Director Musgrave, the president was authorized to appoint a 
director of public relations for the society. President Hollopeter 
appointed Mr. Bayer. 


TRAINING COURSE FOR RAIL POLICE OPENS 


A refresher and training course for railroad police and 
special agents, in which the Federal Bureau of Investigation, 
state, city and county police departments will cooperate, began 
’ May 14, in the conference room of the Illinois Central Railroad,’ 
Chicago. The course, sponsored by the Chicago Railway Special 
Agents and Police Association, will consist of ten sessions. Two 
classes with a total enrollment of 160, will be held daily 
through May 27. 


Revenue Freight Loading 


Revenue freight loading the week ended May 10 totaled 
884,242 cars, according to the Association of American Rail- 
roads. This was 2/10 of 1 per cent above the preceding week; 
29.1 per cent above the corresponding week last year, and 5.4 
per cent above the corresponding week in 1945. 

Loading by groups of commodities was reported as follows: 

Grain and grain products, 42,023 cars, 1,928 below pre- 
ceding week and 875 above corresponding 1946 week. 

Livestock, 14,251 cars, 1,228 below preceding week and 
1,773 below corresponding 1946 week. 

Coal, 189,072 cars, 10,400 above preceding week and 154,499 
above corresponding 1946 week. 

Coke, 14,625 cars, 25 below preceding week and 9,532 
above corresponding 1946 week. 

Forest products, 48,722 cars, 1,455 above preceding week 
and 2,819 above corresponding 1946 week. 

Ore, 70,314 cars, 4,430 above preceding week and 44,140 
above corresponding 1946 week. : 

Merchandise, 1. c. 1., 122,626 cars, 1,523 below preceding 
week and 4,056 below corresponding 1946 week. 

Miscellaneous, 382,609 cars, 10,923 below preceding -week 
and 6,736 below corresponding 1946 week. 

Cumulative Freight Loading 
1947 
Four Weeks of January........ 3,168,397 
Four Weeks of February....... 3,179,198 
Five Weeks of March.......... 4,170,420 
Four Weeks of April........... 3,232,947 
Week of May 3 ’ 


1946 
2,883,863 
2,866,876 
3,982,240 
2,604,049 

671,311 


, 


13,008,339 14,321,599 


FREIGHT CAR REPORT 

U. S. railroads reported an average daily surplus of 3,160 
freight cars and an average daily shortage of 17,239 freight 
cars for the week ended May 3, according to the car service 
division of the Association of American Railroads. 

The surplus was made up as follows: Plain box, 467; auto 
box, 258; flat, 39; gondola, 7; hopper, 1; and miscellaneous cars, 
2,388. : 

The shortage was made up as follows: Plain box, 6,271; 
auto box, 18; flat, 322; gondola, 3,848; hopper, 6,739; and mis- 
cellaneous cars, 41. 


ACCURACY OF FREIGHT LOADING FORECASTS 


Chairman Kendall, of the car service division of the Asso- 
ciation of American Railroads, has prepared comparisons of 
estimates of catloadings made by the thirteen Shippers Ad- 
visory Boards for the fourth quarter of 1946 with subsequent 
actual carloadings. 

“The over-all figures,” said he, “show that the forecast for 
the fourth quarter was over estimated by 1.3 per cent. Fore- 
casts were over estimated in seven districts and under estimated 
in six districts; over estimated in eighteen of the commodity 
groupings and under estimated in twelve. In the first quarter 
1946 the forecast was under estimated 0.2 per cent, second 
quarter over estimated 17.7 per cent and the third quarter, 
under estimated 2.3 per cent, year over estimated 4.1 per cent. 

“For the 20-year period during which the national fore- 
casts have been prepared, 1927 to 1946 inclusive, the estimates 
exceed the actual loadings by 3.4 per cent.” 

The boards that over estimated for the fourth quarter 
1946 and the amount of over estimate in each case were: Alle- 
gheny, 5.7; Atlantic States, 0.8; Central Western, 11.1; Mid- 
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eg 1.3; New England, 1; Ohio Valley, 13.1; and Trans.-Mo. 
an; 3. 
The boards that under estimated for the fourth quarter 
1946 and the amount of under estimate in each case were: 
Great Lakes, 1.8; Northwest, 14.3; Pacific Coast, 0.5; Pacific 
Northwest, 0.3; Southeast, 9.1; Southwest, 3. 


BUFORD HEADS MILWAUKEE ROAD 


Charles H. Buford, of Chicago, executive vice-president of 
the Chicago, Milwaukee, St. Paul & Pacific Railroad since 
March, 1946, and an employe since 1907, on May 13 was elected 
president of the road to succeed H. A. Scandrett, who recently 
announced his retirement (see Traffic World, May 10, p. 1454), 
Mr. Buford’s election was announced by Leo T. Crowley, chair- 
man of the board of directors. 

Mr. Buford entered the engineering department of the Mil- 

waukee Road 40 years ago, following graduation from the Uni- 
versity of Arkansas. He was promoted successively to train- 
master, division superintendent, general superintendent, assist- 
ant general manager of the road’s eastern lines, and_ general 
manager of the western lines. 
‘ In October, 1939, he left on furlough to become vice-pres- 
ident of the Association of American Railroads, in charge of 
operations and maintenance, with headquarters in Washington, 
D. C. He returned to the Milwaukee Road in May, 1946. 


I. C. C. PRACTITIONERS 


The following have been admitted to practice before the 
Commission: d 


Spurgeon Avakian, Oakland, Calif.; Carl A. Blesofsky, Boston, 
Mass.; Anthony B. Cataldo, New York, N. Y.; Fred B. Dressel, South 
Bend, Ind.; Joseph Henry Ehlers, Washington, D. C.; Paul M. Goode, 
Seattle, Wash.; Horace C. Hall, Laredo, Texas; Joseph S. Jenckes, Jr., 
Phoenix, Ariz.; John D. Jenswold, Duluth, Minn.; Raymond E. Jordan, 
Providence, R. I.; J. Julius Levy, Scranton, Pa.; Wayne Knight Ram- 
say, Jacksonville, Fla.; Dan B. Shields, Salt Lake City, Utah; Robert 
Orr Smith, Jr., Cincinnati, O.; Benjamin J. Spitz, Paterson, N. J.; 
Robert L. Staufer, Winter Haven, Fla.; Clifford Wilson Swearingen, 
Corpus Christi, Texas; Ellsworth Van Graafeiland, Rochester, N. Y.; 
George W. West, McKeesport, Pa.; John Clarence Whitney, Green Bay, 
Wis.; James Gaston Williamson, Little Rock, Ark., and Harold G. 
Wilson, New York, N. Y. 





OIL & GAS WELL SUPPLY TRAFFIC MEETING 

The spring meeting of the Oil & Gas Well Supply Traffic 
Association will be held June 3 and 4 at the Rice Hotel, Hous- 
ton, Tex., C. R. Gartrell, secretary, and traffic manager of the 
Continental Supply Co., Dallas, has announced. The associa- 
tion, organized in 1923, represents the major oil well supply 
companies of the country in transportation matters. L. J. 
Prior, traffic manager of the National Supply Co., Toledo, is 
president. F. R. Jones, traffic manager of the Walworth Co., 
Inc., Kewanee, Ill., is vice-president, and H. C. Witt, traffic 


manager, Jones & Laughlin Supply Co., Tulsa, Okla., is treas- 
urer. 


A. A. R. FOLDER ON USE OF GUMMED TAPE 


A perfect shipping leaflet entitled “How to Use Gummed 
Tape” is being distributed to shippers through the Freight 
Claims Division, Association of American Railroads, and the 
Gummed Industries Association, Inc. The illustrated folder 
explains proper application of sealing tape to cartons, and 
presents helpful hints on use of tape. Copies may be obtained 
free of charge from Irving Peters, general chairman, National 
Management Committee, Perfect Shipping Campaign, at the 
A. A. R. Freight Claim Division, 59 East Van Buren St. 
Chicago. 

The Freight Claim Division, A. A. R., has also published, 
for distribution only to railroad employes, a folder entitled 
“How to Handle the Hot Ones,” explaining the physical han- 
dling of freight and switching of cars. 


NEW OPERATIONS MANAGER FOR DELTA AIR LINES 


Charles H. Dolson, who won official commendation as op- 
erations officer of the entire Pacific wing of the Naval Air Trans- 


port Service, has been appointed operations manager of the 
Delta Air Lines, succeeding the late George R. Cushing, accord- 
ing to James H. Cobb, Jr., Delta official. At the same time the 
following vacancies, resulting from the crash of a company sur- 
vey ship on April 22, were filled as follows: Jack S. King, chief 
flight superintendent, succeeding E. A. Rainouard; C. B. Wilder, 
superintendent of stations, succeeding John L. Schneider; L. G. 
Rodefeld, superintendent of communications, succeeding L. T. 
Campbell; Marshall D. Kochman, superintendent of properties, 
succeeding H. R. Bolander, Jr.; T. P. Ball, former assistant 


chief pilot, advanced to the post of chief pilot in view of Dolson’s 
promotion. 
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Commission Approves Rail 
‘Ownership of Pullman Company 


The Commissoin, by a report and order in No. 29592, 
Proposed Pooling of Railroad Earnings and Service Involved 
in Operation of the Pullman Company under Railroad Owner- 
ship, has approved the application of 56 railroads in that pro- 
ceeding, involving acquisition of the stock of the Pullman 
Company for $40,202,482. It found the proposed pooling would 
be in the interest of better service to the public and economy 
of operation, and would not unduly restrain completion. 


I.C.C. Rejects Higher Fares Between 
D.C. and Nearby Virginia 


The Commission, by a report and order in MC C-891, Can- 
celation of Joint Fares Between District of Columbia and Near- 
by Virginia, has rejected for filing notice tendered by Capital 
Transit Co., of Washington, D. C., to revoke the concurrences 
in tariffs containing joint fares between the district and the 
Pentagon Building and other points in nearby Virginia; and 
rejected for filing schedules by which the Alexandria, Barcroft 
& Washington Transit Co., and the Washington, Virginia & 
Maryland Coach Co., Inc., proposed to cancel the joint fares. 
‘ Capital Transit, operating street cars and busses in the 
District of Columbia and Maryland, operated in service to the 

‘Pentagon Building until March 31 under temporary authority, 
hich expired on that date. The Commission ruled that the 
otice of revocation and the rejected schedules would result in 

wiolation of its order in Passenger Fares, District of Columbia, 
earby Virginia, 256 I. C. C. 769, 258 I. C. C. 559, in which 
it prescribed the fare for joint service to the Pentagon Building 

‘and other government installations in Arlington county, Va., 

‘which order was upheld by the Supreme Court of the United 

States in United States vs. Capital Transit Co. 325 U. S. 357. 

Under the joint fares now in effect as a result of the afore- 

mentioned proceeding, the report said a fare of $1.60 for 12 
one-way trips was a joint fare, which was contested by Capital 
Transit because the words “joint fares’ had not been used in 
the report. The instant report said the tender of notice of 
revocation was the first step in an attempt to nullify the order 
in the Pentagon case. 

It said Capital Transit contended that because of increased 
costs of operation, the joint fare was now unreasonably low. 
The Commission said this contention could be embodied in a 
petition to reopen the Pentagon case, but not that might be 
considered in this proceeding. 


Authorizations Granted in Related 
Alton Reorganization Cases 


_ The Commission, division 4, has issued three reports relat- 
ing to the reorganization of the Alton Railroad and collateral 
matters. 

By a supplemental report and order in Finance No. 14030, 
Alton Railroad Co. Reorganization, embracing Finance No. 
9333, Alton Railroad Co. Reconstruction Loan, the Commission 
automatized (1) acquisition by the Louisiana & Missouri River 
Railroad Co., and the Kansas City, St. Louis & Chicago Rail- 
road Co. to acquire properties held by the trustee in bank- 
ruptcy in the case of the L. & M., and properties in reorgan- 
ization by the K. C. St. L. & C., with authority for the latter 
to issue not exceeding $2,093,800 guaranteed first mortgage 
4% per cent bonds, due May 31, 2022, and scrip certificates. 
In the case of the K. C. St. L. & C., the authority was made 
subject to the conditions for the protection of employes pre- 
_Scribed in Finance No. 15250, Chicago & N. W. Ry. Co. Merger, 
® 261 I. C. C. 672. The Commission also authorized the Recon- 
struction Finance Corporation to accept the new securities dis- 
tributable to it under the plan of reorganization in discharge 
of all its claim against the Alton and its trust estate. 

In Finance No. 14931 (third supplemental application) 
Gulf, Mobile & Ohio Railroad Co. Purchase, Securities, etc., the 

ommission authorized lease by the G. M. & O. of the lines 
of the K. C. St. L. & C., together with appurtenant property 


- 


and all miscellaneous physical property, and acquisition by the 
G. M. & O., by stock ownership and otherwise, of joint control 
of the Kansas City Terminal Railway Co. and joint use of the 
properties of that company. 

By a report and order in Finance No. 14932, G. M. & O. 
Railroad Co. Securities, the Commission authorized the railroad 
to assume obligation and liability (1) as guarantor, in respect 
of its proportionate share of the principal and interest, and 
sinking-fund installations for, not exceeding $40,312,000 of re- 
funding and improvement mortgage 2% per cent bonds, series 
D, of the Terminal Railroad Association of St. Louis; (2) in 
respect of its proportionate share of the principal of, the 
premium, if any, and interest on not exceeding $47,000,000 first 
mortgage serial bonds of the Kansas City Terminal Railway 
Co.; and (3) as guarantor in respect of not exceeding $2,093,- 


800 of first mortgage guaranteed 4% per cent bonds of the 
K. C. St. L. & C. 


IRON AND STEEL POTS TO THE WEST 


No. 29511, Columbiana Boiler Co. vs. Akron & Barberton 
Belt et al. By the Commission, Commissioner Patterson. Dis- 
missed. Fourth class rate of $3.63 a 100 pounds charged on 
less-carload shipments of iron and steel galvanizing pots, made 
since May 3, 1943, from Columbiana, O., to points in Arizona, 
California, Idaho, Nevada, New Mexico, Oregon, Utah, and 
Washington, found not shown to have been or to be unreason- 
able or otherwise unlawful. The report said complainant sought 
the inclusions of its commodity in the list of iron and steel ar- 
ticles taking a rate of $2.73, but, it added, none of the commod- 
ities cited by complainant was shown to be comparable from a 
transportation standpoint, to iron and steel galvanizing pots. 


Action in Motor Finance Cases 


By a report and order in MC F-3280, A. B. Fletcher—Con- 
trol—Des Moines and Northwest Iowa Bus Line et al., embrac- 
ing MC F-3281, A. B. Fletcher et al—Purchase—A. B. Fletcher, 
the Commission, division 4, has dismissed two applications: that 
of A. B. Fletcher, dba Des Moines, Springfield & Southern 
Route, for authority to control (1) A. B. Fletcher, Arnold 
Fletcher, Jr., and A. C. Murphy, dba Des Moines and North- 
west Iowa Bus Lines, (2) Sealia-Marshall-Boonville Stage Lines, 
Inc., and (3) A. B. Fletcher, Robert Fletcher, Regina Franken 
and Arnold Fletcher, Jr., dba Fred Harvey Bus Line; and of 
A. B. Fletcher, Robert Fletcher, Regina Franken, and Arnold 
Fletcher, Jr., dba Fred Harvey Bus Lines, for authority to pur- 
chase the operating rights of A. B. Fletcher, dba Fred Harvey 
Bus Line. In each case, it was found that the transaction had 
been consummated at a time when the involved companies had 
less than the 20 vehicles required by section 5 (10) of the 
interstate commerce act. 

In MC F-3298, John Meinders — Lease (Portion) —A. C. 
Willingham, the Commission, division 4, has dismissed an appli- 
cation of John Meinders, dba Mid Continent Freight Lines, of 
Oklahoma City, Okla., to lease certain operating rights for 30 
months at a term rental of $30,000 from A. C. Willingham, dba 
Willingham Motor Lines, of San Antonio, Tex. The report said 
the rights to be leased had been leased by Willingham from 
K. M. Fisher, dba Fisher Truck Line. That lease expired Jan. 6, 
it said, and that Willingham had no rights over the routes that 
might be leased to Meinders. 


By a report and order in MC F-3384, F. D. Hartwick— 
Purchase (Portion)—-Columbia Truck Express, the Commission, 
division 4, has approved purchase by F. D. Hartwick, dba Ne- 
halem Valley Motor Freight, of Portland, Ore., of certain oper- 
ating rights of Columbia Truck Express, also of Portland. 

Approval and control of Eagle Transfer & Storage Co., of 
Wenatchee, Wash., by Lloyd E. Eckert, dba Eckert Freight 
Lines, of Seattle, Wash., through purchase of capital stock, was 
granted by the Commission, division 4, by a report and order 
in MC F-3404, Lloyd E. Eckert—Control—Eagle Transfer & 
Storage Co. 


The Commission, division 4, by a report and order in MC 
F-3367, Duncan McRae et al.—Purchase—Union Transportation 
Co., has denied an application by Duncan McRae, B. D. Denton, 
and John Cox, partners, doing business as Union Transporta- 
tion Co., of Tulsa, Okla., for authority to purchase the operating 
rights and certain property of Union Transportation Co., a 
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corporation of Tulsa. The division said the partnership owned 
the outstanding capital stock of the latter company; that Denton 
owned a majority of the outstanding capital stock of Denco 
Bus Lines, Inc., of Ada., Okla., of which he and Cox were 
president and vice-president, respectively, constituting a ma- 
jority of its board of directors; and added: 


It is apparent that, in acquiring control of the corporation through 
the purchase of its capital stock, McRae, Denton, and Cox acted to- 
gether. Under these circumstances, by reason of the affiliation of Denton 
and Cox with Denco, the statute creates a conclusive presumption that 
the transaction accomplished or effectuated the control or management 
in a common interest of the corporation and Denco. The control of the 
corporation was effectuated without our approval and has continued in 
violation of section 5(4) of the act. Our approval of this first step in 
the transaction is not sought by the instant application, but it is ap- 
parent that the purchase by the partnership of the assets of the corpo- 
ration, for which our authority is sought, is merely the second step in 
the transaction which began with the unlawful acquisition of control 
of the corporation. Our approval of the instant application would vali- 
date the existing unlawful situation. We do not believe that we should 
lend our sanction to the described violation, and the procedure whereby 
the result was obtained, The parties will be expected to bring the 
present unlawful control to an end. 


By a report and order in MC F-3372, R. J. Hofmann, et al. 
—Control; Ridgely Transport—Purchase—B. I. Fitzmorris, the 
Commission, division 4, has approved and authorized, subject 
to condition, purchase by Ridgely Transport, of Cheyenne, Wyo., 
of certain operating rights and property of B. I. Fitzmorris, 
dba Pioneer Freight Lines, of Scottsbluff; Neb., and acquisi- 
tion of control of the operating rights and property by R. J. 
Hofmann, Mona Ridgely, and H. Ridgely, of Cheyenne, through 
the purchase. 


Commission Motor Reports 


(An asterisk before the docket number means that the report will not 
be printed in full in the permanent series of motor carrier reports of the 
Commission. Mimeographed copies of such reports in full may be obtained 
by prompt application to the Commission.) 


MC 4405, Sub. 157, Dealer’s Transport Co., Chicago, IIl., 
Extension—Willow Run, embracing MC 52657, Sub. 342, Arco 
Auto Carriers, Inc., Same. Certificates granted. In MC 4405, 
Sub. 157, new automobiles, bodies and chassis and automobile 
show equipment and paraphernalia (a) in initial movements, 
in truckaway service, from Willow Run, Washtenaw county, 
Mich., to Indianapolis, Ind., and points in described areas of 
Ind. and Ill., and all points in Mich. (b) in initial movements, 
in driveaway service, from Willow Run to all points in Ark., 
Conn., Ga., Ill., Ind., Ia., Kan., Md., Mich., Minn., Mo., Neb., 
N. Y., N. C., O., Pa., R. I., Tenn., and Wis., and points in a 
described area of N. D.: (2) farm and garden tractors and 
parts thereof from Willow Run to destinations named in 1(b); 
and rejected or returned shipments on return. In MC 52567, 
Sub. 342, (1) new automobiles, bodies and chassis, and automo- 
bile show equipment and paraphernalia in initial movements, 
in truckaway service, and farm and garden tractors and parts 
thereof, from Willow Run to all points in Ill. south of U. S. 
highway 24, and rejected or returned shipments in reverse 
direction. Holding of certificates and holding of permit by 
W. R. Arthur & Co., Inc., found consistent. 

*MC 2135, Sub. 3, Dennis J. McNichol, Philadelphia, Pa. 
Permit granted. Frozen fruits and vegetables between Phila- 
delphia, Pa., on the one hand and, on the other, points in Del., 
Md., N. J., O., Va., and D. C., over irregular routes. 

*MC 55849, Sub. 2, Louis Katz and Max Lewis, dba Lewis 
Trucking, New York, N. Y., embracing MC 60299, Sub. 2, Morris 
Morrison, New York City. Certificates granted. In MC 55849, 
Sub. 2, store and office furniture, fixtures and equipment, be- 
tween New York, N. Y., on the one hand, and, on the other, 
points in Me., N. H., Vt., O.. W. Va. N. C., S. C., and a de- 
scribed area of Va. In MC 60299, Sub. 2, store fixtures and 
equipment between New York, N. Y., on the one hand, and, 
on the other, points in the aforementioned territory, and also 
points in Del., except Wilmington, Del., over irregular routes 
in both cases. 

*MC 59815, Sub. 1, Leigh C. and Roderick C. Robertson, 
dba Robertson’s Truck-Away, Los Angeles, Calif. Certificate 
granted. New automobiles and new trucks, in initial and sec- 
ondary movements, from and to specified points or areas in 
Calif., Ariz., N. M., Nev., Utah, and Ore., in truck-away service, 
over irregular routes. 

*MC 60667, Sub. 1, William P. Haley, Portland, Me. Cer- 
tificate granted. Household goods, between points in Me., on 
the one hand, and, on the other, points in Conn., Del., Fla., 
Ga., Iil., Md., Maas., N. H., N. J., N. Y., N. C., O., Pa., R. L, 
S. C., Tenn., Vt., Va., W. Va., and D. C., over irregular routes, 
traversing Ky. and Ind. for operating convenience only. 

*MC 63517, Sub. 8, Petroleum Carrier Corporation, com- 
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mon carrier. Certificate granted. Petroleum products, in bulk, 
in tank trucks, from specified points in Ga. and Fla. to specified 
points in Ga., Fla., and S. C., over irregular routes. Findings 
in prior report, 43 M. C. C. 839, modified on further hearing. 

*MC 103392, Sub. 2, John M. Porta, Altoona, Pa. Permit 
granted. Frozen sea foods, poultry, fruit, vegetables and meat, 
from Altoona to Boston, Mass., and between Altoona, on the 
one hand, and, on the other, points in N. Y. and N. J. in the 
New York commercial zone and in a described area of N. J., 
except those in Middlesex county, over irregular routes. 

MC 103623, Sub. 1, Jaqua Transit Lines, Inc., Muncie, Ind. 
Certificate granted on further consideration, and findings in 
prior report, 44 M. C. C. 195, modified. Specified commodities, 
between points in Ind., Ohio, Ill., Ky., and Mo., over irregular 
routes. 

*MC 106085, Axel Nilsson, Richmond Hill, N. Y., common 
carrier. Certificate denied. Household goods, between New York, 
N, Y., and points in Nassau county, N. Y., on the one hand, 
and, on the other, points in a described area of Pa., and those 
in Conn., N. J., and N. Y. 

*MC 106110, Henry J. Miller, Scranton, Pa., common car- 
rier. Certificate denied. Coal, from points in Luzerne and Lack- 
awanna counties, Pa., to Norwich, N. Y., and agricultural com- 
modities from Norwich and points within 40 miles thereof, to 
points in the aforementioned Pa. counties. 

*MC 104779, Sub. 7, W. F. Truax, dba Truax Transport, 
Gulfport. Miss. Certificate granted. Petroleum products, in 
bulk, in tank trucks, from New Orleans, La., and points within 5 
miles of New Orleans to Camp Shelby, Miss., and all points in 
Pearl River, Hancock, Harrison, and Jackson counties, Miss., 
over irregular routes. 

*MC 1124, Sub. 50, Herrin Transportation Co., Houston, 
Tex. Certificate denied. General commodities, with exceptions, 
between New Orleans, La., Atlanta, Ga., and Jacksonville, Fla., 
over regular routes. 

*MC 531, Sub. 21, Younger Brothers, Inc., Houston, Tex. 
Certificate granted. Petroleum products, in bulk, in tank trucks, 
from Port Arthur, Tex., to all points in La., and from Lake 
Charles, La., and points within 13 miles thereof, to all points 
in Tex. within 350 miles of Lake Charles, over irregular routes. 

*MC 28132, Sub. 8, Carl M. Hvidsten, dba Hvidsten Trans- 
port, Grafton, N. D. Certificate granted. Petroleum products, in 
bulk, in tank trucks, from Fargo and Grand Forks, N. D., and 
points in N. D. within 10 miles of those cities, to points in a 
described area in northwest Minn., over irregular routes. 

__ *MC 29510, Sub. 3, Louis L. Evans, Philadelphia, Pa. Cer- 
tificate granted. (1) Non-ferrous metals in ingots, pigs and 
slabs, from Philadelphia to specified points in Conn., N. J., Del., 
and Md., and (2) scrap metals from such points of destination 
and from New York, N. Y., and Perth Amboy, N. J., to Phila- 
delphia, over irregular routes. 

*MC 29886, Sub. 20, Dallas & Mavis Forwarding Co., South 
Bend, Ind. Certificate granted. New automobiles, new trucks, 
and parts and accessories thereof when moving therewith (1) 
in initial movements, in truckaway service, from points of man- 
ufacture and assembly in Wayne county, Mich., to all points in 
N. M. and Ariz., and (2) in secondary movements, in truckaway 
and driveaway service, from points in described parts of Colo. 
- g to all points in N. M., Ariz., and Calif., over irregular 
routes. 

*MC 29912, Sub. 8, Don Nield and Arlo Miller, dba M & N 
Truck Line, Afton, Wyo. Certificate granted. General commod- 
ities, with exceptions, (1) serving intermediate points in U. S. 
highway 30N, and certain off-route points, between Pocatello 
and Montpelier, Idaho, stations on the rail line of the Union 
Pacific, in connection with presently authorized regular-route 
operations, and (2) between Alpine, Wyo., and Geneva, Idaho, 
over a regular route, serving all intermediate and certain off- 
routé points. Service in (1) limited to that auxiliary to rail 
service of the railroad, with no service at points not stations 
on the rail line, and shipments limited to less-carload moving 
under railroad bills of lading covering prior or subsequent rail 
movement. 


*MC 37603, Sub. 3, Security Truck Lines, San Jose, Calif. 
Certificate granted. Described frozen foods, in shipments of 
10,000 pounds or more, from San Jose to Reno, Nev., over speci- 
fied routes. 

*MC 66659, Shephard Warehouses, Inc., New York, N. Y. 
Certificate denied. Equipment, parts, supplies, tools, and ma- 
terials used for or in connection-with installation and repair of 
electrical equipment, between New York City, on the one hand, 
and, on the other, points in Conn., Del., Me., Md., Mass., N. H., 
N. J., N. Y., O., Pa., R. L, Vt., Va., W. Va., and D. C., over irreg- 
ular routes. 

*MC 104104, Sub. 1, George A. Fetzer, Augusta, N. J., em- 
bracing MC 106997, Arthur Pierson contract carrier. In MC 
104104, certificate granted: (1) Humus, from Newton, N. J., and 
points within 5 miles thereof, to points in various states, and 
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(2), livestock, from points in Mich., N. Y., O., and Pa., to points 
in N. J., and those in Orange and Rockland counties, N. Y., and 
from points in N. J., to points in the N. Y. counties mentioned. 
Certificate denied in MC 106997, humus, from Newton, N. J., 
and points within 5 miles thereof to points in N. Y., N. J., Conn., 
Pa., Del., and Md., within 200 miles of Newton. - 

*MC 104620, Sub. 12, D. E. Burner & Fuel Co., Rockville 
Center, L. I., N. Y. Certificate granted. Liquid asphalt and cer- 
tain other commodities in bulk, in tank trucks, (1) between cer- 
tain points in N. J., on the one hand, and, on the other, points 
in Nassau and Suffolk counties, N. Y., and (2) between Staten 
Island, New York, N. Y., on the one hand, and, on the other, 
points in Suffolk county, N. Y., and certain points in Nassau 
county, N. Y. 

*MC 104708, Sub. 3, Chas. L. Poythress, dba Poythress 
Truck Line, Washington, N. C. Certificate granted. (1) Lum- 
ber, from points in six specified N. C. counties to points in Va., 
Md., and D. C., and a described area of Pa.; (2) agricultural 
commodities, except tobacco, between points in N. C. on and 
east of U. S. highway 1, on the one hand, and, on the other, 
New York, N. Y., and points in Va., W. Va., Md., Del., D. C., 
N. J., and a described area of Pa. 

*MC 105728, Sub. 3, Carl P. Lanfear, West Rutland, Vt., 
common carrier. Certificate granted. Lumber, from North Clar- 
endon, Vt., to Fitchburg, Framingham, and Boston, Mass., over 
irregular routes, traversing N. H. for operating convenience 


only. 

YeMc 106426, Andrews Transfer Co., Cleveland, O., common 
carrier, embracing MC 106426, Sub. 1, Same. Certificate granted. 
In MC 106426, general commodities, with exceptions, between 
Akron, O., and Ravenna, O., and between junction O. highways 
5 and 91 and Munroe Falls, O., over specified routes, in sub- 
stituted motor-for-rail service of Baltimore & Ohio. In MC 
106426, Sub. 1, general commodities, with exceptions, between 
Cleveland and Elyria, O., over a specified route, in substituted 
motor-for-rail service of B. & O. Service limited to that supple- 
mental of rail service, with no service or interchange at any 
point not a rail station, shipments limited to those moving un- 
der through bill of lading with an immediately prior or sub- 
sequent movement by rail. 

*MC 106918, C. C. Roberts and C. G. Rogers, dba Georgia- 
Carolina Freight Lines, Murphy, N. C., common carrier. Cer- 
tificate granted. General commodities, with exceptions, between 
Atlanta, Ga., and Murphy, over specified routes, serving all 
intermediate points except that service between Atlanta and 
Gainesville, Ga., be restricted to traffic moving to or from points 
north of Gainesville. 

*MC 107014, Richard K. and Charles P. Smith, dba Smith 
Brothers, Moorestown, N. J. Permit granted. Specified com- 
modities from and to certain points in N. J., Pa., Va., Ga., N. Y., 
Md., and Washington, D. C., over irregular routes. 


CANCELLATION OF ARMOR PLATE RATES 


The Commission has vacated so much of an order issued 
in 1925, as amended, as required maintenance of rates on 
armor plates and. shapes, in carloads, from Kansas City, Mo.- 
Kan., to New Orleans for transshipment to Pacific Coast ports 
by way of the Panama Canal. 

The instant order was issued in No. 29067, James V. For- 
restal, the Secretary of the Navy, vs. Abilene & Southern Rail- 
way Co., et al., and No. 29116, Henry L. Stimson, as the Secre- 
tary of War, vs. Same. 

The action was taken on petition of W. F. Knobelock on 
behalf of defendant rail carriers operating in. Southwestern, 
Western Trunk-Line and Southern classification territories, for 
authority to cancel item 1675, page 107, Western Trunk Lines’ 
Tariff 167-J, L. E. Kipp’s I. C. C. No. A-3616. 

The instant order said it appeared that the end of World 
War II had resulted in a decrease in the movement of the 
involved commodities in transcontinental traffic; that the sur- 
plus of armor or deck plates or shapes on hand at Kansas 
City at the end of hostilities had been disposed of; that no 
arrangements had been made for future production at that 
point; and that no objections to the petition had been received. 


ABSORPTION OF COAL LOADING COST 

By an order in No. 27766, Alden Coal Co. et al. vs. Central 
Railroad Co. of New Jersey et al., the Commission has sus- 
pended, until its further order, its order of Oct. 10, 1945, inso- 
far as it applied to the transportation of anthracite coal to 
European destinations via the piers of the New York, Ontario 
& Western at Weehawken, N. J. 

The railroad had petitioned for authority to file, on short 
notice, a tariff naming rates on anthracite free on dock at 
Weehawken, N. J., when consigned for reshipment by ocean- 
going vessels, to require absorption by the charter or the ship 
or the consignee of the cost of outside stevedores and special 
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equipment needed to elevate coal from railroad cars into the 
ocean-going vessels. 

The railroad said the former cost of chuting coal into 
barges for transfer to vessels was relatively slight when com- 
pared to the cost of elevating the coal to the ocean-going 
vessels that may now be moored at its piers. 


REBECCA COHEN TARIFF STRICKEN 


The Commission, division 2, has issued an order striking 
from its files tariff MF-I. C. C. No. 5 of Rebecca Cohen, Bel- 
lows Falls, Vt. The order said division 5, in MC C-508, had 
revoked and canceled, effective January 20, the certificate of 
public convenience and necessity issued in MC 4533 to Rebecca 
Cohen, doing business as Rapid Freight Forwarders. The 
Commission having canceled the certificate, the order said, the 
tariff might not remain on file, but added that Rebecca Cohen, 
after being requested to cancel the tariff, had refused to do so. 


OLSON & CO. TEMPORARY WATER RIGHTS 


By an order in W-277, Sub. 5TA, Oliver J. Olson & Co. 
Temporary Authority—Olympia, Raymond, the Commission, 
division 4, has authorized the applicant, until November 4, to 
operate aS a common carrier by self-propelled vessels in the 
transportation of lumber and lumber products from Raymond, 
Wash., to San Francisco, Alameda, Oakland, Vallejo, Mare 
Island, Richmond, Redwood City, Port San Luis, Monterey, 
Santa Barbara, Los Angeles Harbor, Long Beach, San Pedro, 
Wilmington, and San Diego, Calif. 

The applicant had also asked authority to transport lumber 
and lumber products from Olympia, Wash., according to the 
order, which said the applicant had failed to show there was 
an immediate and urgent need for such service from Olympia 
to the California ports. 


SEATRAIN LINES CERTIFICATE VACATED 

The Commission, by an order in W-543, Seatrain Lines, Inc., 
Common Carrier Application, has vacated the corrected certifi- 
cate and order issued in that proceeding February 6, 1945, when 
the Commission, after reopening the proceeding, modified the 
authority granted in 1942: 

The order observed that the corrected certificate and order, 
as amended from time to time, had been set aside by final 
decree of a three-judge court for the district of Delaware, and 
that the action of the district court was sustained by the 
Supreme Court of the United States in an opinion filed in 
January (see Traffic World, Jan. 11, p. 101). The federal courts 
had ruled that the Commission had no authority to revoke the 
original certificate. 


LOUIS BERGER WATER RIGHTS 


The Commission has issued an order in W-948, Sub. 2 TA, 
Louis Berger Temporary Authority—Key West, denying a peti- 
tion of the Overseas Transportation Co., Inc., for reopening of 
the proceeding and revocation of temporary water authority 
granted to the applicant by the Commission’s order of March 
14 (see Traffic World, May 3, p. 1386). 

The order said the Overseas petition asked for reopening 
and revocation of the temporary authority granted for the 
reasons that there was adequate service between the involved 
points by rail and highway carriers and freight forwarders and 
that the waterways to be traversed were extremely hazardous 
and unsafe. Regardless of the existence of service by other 
means of transportation, said the order, “the facts presented 
upon this application constitute sufficient justification for the 
grant of temporary authority; and... the hazards of naviga- 
tion have no bearing on the issue whether there is need for the 
proposed service. 


NEW “DRIVER’S LOG” FORM ADOPTED 


The Commission has adopted and approved a new form of 
“Driver’s Daily Log” to be used by private, common and 
contract carriers by motor vehicle whether in interstate or 
intrastate operation. The order adopting the form is to become 
effective July 1, and cancels orders of February 8, 1939, Sep- 
tember 30, 1940, and April 20, 1943, insofar as they relate to 
the form of the log, instructions for its use, and method of 
using the form. 

Attached to the instant order was a sample form with 
instructions for its use, together with a sheet describing methods 
for use of the form, and a specimen log. 

The order was issued in Ex Parte MC-40, In the Matter 
of Qualifications and Maximum Hours of Service of Employes 
of Motor Carriers and Safety of Operations and Equipment, 
and related proceedings. 
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Western Railroads Permitted Short 
Notice Passenger Fare Increases 


In their application for special permission to publish in- 
creased passenger fares in the west effective June 1, Agents 
Siddall and Corbett listed the proposed increases in 13 num- 
bered paragraphs (see Traffic World, May 10). Authority was 
granted to publish the increase on not less than 10 days’ notice 
by special permission No. 33334. 

_ In addition to increased costs of operations, the applica- 
tion, in support of the proposed increases, said the large num- 
ber of units of new and improved passenger equipment in use 
or being received by the carriers increased the value of the 
railroads’ passenger service to the public and should enable 
them to meet more successfully the competition of the private 
automobile and other forms of transportation. The costs of the 
new equipment were greatly in excess of that prior to World 
War II, said the railroads. 

The following were the increases authorized: 


One-way special coach-class fares, transcontinentall 
1.925 to 2.2 cents a mile. y, from about 


One-way intermediate-class fares (tourist cars) from 2.475 to 2.75 
cents a mile. 


Round-trip transcontinental first-class fares 15 per cent from about 
2.2385 to about 2.574 cents a mile. 


Round-trip transcontinental intermediate-class fares (tourist cars) 
from 1.835 to about 2.11 cents a mile. 

Round-trip transcontinental coach-class fares from about 1.6115 to 
about 1.716 a mile. 

Round trip station-to-station first-class fares, in parlor or sleeping 
cars, from 2.475 to 2.75 cents a mile. 

Station-to-station round-trip intermediate-class fares (tourist cars) 
from 2.2275 to 2.475 cents a mile. 

One-way fares from the Pacific Coast and nearby related territory 
to Eastern and Southern territory destinations, now published as mixed- 
class fares by use of increased intermediate-class fares to the rate- 
making gateways of Chicago, St. Louis, Memphis, Vicksburg, or New 
Orleans, to the same extent as increased requested within Western 
Territory to such gateways. 

One-way special coach fares from Pacific Coast and nearby related 
territory to Eastern and Southern territory by use of increased coach 
fares to the aforementioned rate-making gateways, to the same extent 
as within Western Territory to such gateways. 

Round-trip fares to destinations in Eastern Territory beyond afore- 
mentioned gateways by use of increased fares in Western Territory 
to those rate-making gateways to same extent as within Western Ter- 
ritory to such gateways. 

Round-trip fares from stations in Western Territory, except from 
stations on the Pacific Coast and nearby related territory to destina- 
tions in Southern Territory by use of conversion table, on basis of 
1% of one-way first-class fare, in sleeping and parlor cars, and 180 per 
cent of one-way coach-class fares; round-trip diverse route tickets on 
basis of one-half of round-trip first-class fare from starting point to 
destination via route used on the going trip, plus one-half round-trip 
first-class fare on return. 

Round-trip fares from stations on Pacific Coast and nearby related 
territory to destinations in Southern Territory by use of the increased 
fares in Western territory to aforementioned gateways, to same extent 
as in Western Territory to such gateways. 


The final paragraph of the application read: 


As an expedient, it will be necessary, in several cases, to cancel 
miscellaneous round-trip tariffs quoting round-trip fares in detail in 
Western Territory, and to include such selling fares in round-trip station- 
to-station daily sale conversion table tariffs issued by tariff publishing 
agents, in order that fares may be available to the traveling public. 
The round-trip first-class fares formerly included in such miscellaneous 
tariffs would be increased by use of conversion tables contained in the 
daily sale tariffs from fare and one-half to fare and two-thirds of the 
one-way first-class fare between selling station and destination. The 
round-trip intermediate-class fares good for travel in tourist cars would 
be increased from present basis of 180 per cent of the 2.475 per mile 
ene-way intermediate class fare to 180 per cent of the proposed 2.75 
cent per mile one-way intermediate-class one-way fare. There would be 
no increase in the round-trip coach-fares as presently authorized in 
the miscellaneous round-trip tariffs. 


Pre-hearing Conference Called in 
C.&0O.-N.Y.. Merger Plan 


The Commission has issued notice of a prehearing con- 
ference, May 19, in Washington, with C. E. Boles, assistant 
director of the Commission’s Bureau of Finance, presiding, 
in three proceedings involving a request of the Chesapeake & 
Ohio and the Alleghany Corporation that they be permitted 
to exercise full ownership benefits of 400,000 shares of stock 
of the New York Central owned by the C. & O., and petitions 
of Robert R. Young, chairman of the C. & O. board, and 
Robert J. Bowman, C. & O. president, for authority to serve 
also on the N.Y.C. board. 

According to the notice, matters for discussion will be 
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evidence to be offered by the applicants and other parties, in- 
cluding evidence requested by the Virginian Railway Co., ex- 
change of prepared testimony and exhibits, and such other 
matters as may aid in reaching an early decision. 

The notice was issued in Finance No. 14692, Petition of the 
Chesapeake & Ohio Railway Co. and Alleghany Corporation for 
Modification of Order of June 5, 1945, and Amendment of 
Trust Agreement of June 14, 1945, To Exclude Stocks of the 
New York Central Railroad Co. and Substitute Stocks of New 
York, Chicago & St. Louis Railroad Co.; Finance No. 11923, 
Sub. 2, Application of Robert R. Young, and Finance No. 6281, 
Sub. 6, Application of Robert J. Bowman. 

The Virginian had asked traffic information showing traffic 
handled by the C. & O., the N.Y.C., and the Nickel Plate so 
that those railroads might show what new traffic would be 
created if the merger of the C. & O. and the N.Y.C. systems, 
mentioned in the aforementioned applications, were approved 
(see Traffic World, May 10, p. 1467). The Virginian took the 
position that traffic would be diverted from it and from other 
railroads. 

Nickel Plate Intervention Allowed 

The Commission, Commissioner Mahaffie, has issued three 
orders permitting Howard D. McGeorge, of Summit, N. J,, 
owner of record of Nickel Plate preferred stock, to intervene 
in three finance proceedings involving Chesapeake & Ohio plans 
for relations with the New York Central, and an application 
of the Nickel Plate to acquire prior lien stock of the Wheeling 
& Lake Erie in the hands of the C. & O. and the Alleghany 
Corporation, and outstanding in the hands of the public. 

The orders were issued in Finance No. 11923, Sub 2, an 
application of Robert R. Young, chairman of the C. & O. board, 
to hold concurrently a position on the board of the New York 
Central; in Finance No 14692, a petition of the C. & O. and 
Alleghany for modification of a Commission order requiring 
them to deposit stocks of all railroad corporations, not affiliated 
with the C. & O., in a voting trust, so that they may exercise 
full ownership privileges in connection with the N. Y. C. stock 
and substitute therefore stock of the Nickel Plate; and in Fi- 
nance No. 15685, a joint application of the Nickel Plate, the 


C. & O., and the Alleghany Corporation for acquisition of the | 
Wheeling & Lake Erie stock by the Nickel Plate, the latter to 


issue a note or notes for $6,000,000. 


Water-Rail Rate Hearing 
Opens May 26 in San Francisco 


The Commission has assigned proceedings involving com- 
petitive transcontinental rail and water rates, and those involv- 
ing competitive rail and water rates on the Pacific Coast, for 
hearing at the Railroad Commission of California, San Fran- 


cisco, beginning May 26. Hearing in the coast-to-coast rates § 


will immediately precede hearing in the Pacific Coast case No. 
29663, Transcontinental Rail Rates, and related cases, will be 
heard first by Commissioner Alldredge and Examiner Hosmer, 
evidence to be confined as far as possible to proposed interim 
rates. Another hearing will be held in Washington, June 11, 
in that case. 

The commission said shippers and others would have op- 
portunity to present evidence with respect to the broader pro- 
posals of the water carriers at hearings to be assigned after 
July 1. 

Hearing in No. 29721, All-Rail Commodity Rates between 


California, Oregon and Washington, and related cases, will be | 


before Commissioner Alldredge and Examiner Pyne. 


The coast-to-coast proceedings were assigned for oral argu- | 


ment before the Commission at Washington, June 12, with 
argument in the Pacific Coast cases assigned for June 13 at 
Washington. Memorandum briefs supplemental to or in lieu of 
oral argument may be filed on those dates. 


Broadening of Investigations Sought 


Intercoastal water carriers have filed a motion with the 
Commission in No. 29663, Transcontinental Rail Rates, and 
No. 29664, Intercoastal Water Rates, asking a broadening of 
the scope of the investigation in No. 29663 to include certain 
alleged practices of the railroads, and asking the addition of 
71 tariff items to*those mentioned in the order of investigation 
in that proceeding, and of 38 items in No. 29664. 

The water carriers take the position that, as to tariff items 
named in the order of investigation in No. 29664, they were 
“but typical of the railroad rates claimed to be unreasonably 
low.” The same point was raised at the recent hearing, but the 
presiding commissioner ruled that the rates named were not 
to be so considered, but were those put in issue by the order. 
The water carriers, in their motion, say that not to go beyond 
the lists of rates in the two orders might result in “unbalanced 
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railroad and water rate structures in the event the Commission 
grants the relief sought by the investigation.” 

In No. 29663, the water carriers ask broadening of the 
scope of the investigation by adding the following: 

The practice of respondents engaging in transcontinental trans- 


portation of naming water competitive rates lower than necessary to 
meet intercoastal competition. 

The practice of respondents engaging in transcontinental transporta- 
tion of making rates generally with regard to water competition only, 
disregarding other factors properly to be considered in rate making. 

The practice of. respondents serving port cities and also partici- 
pating in transcontinental transportation of impeding the free flow of 


traffic from and to the ports in connection with intercoastal trans- 
portation. 


The water carriers said when the original request of the 
War Shipping Administration and the Maritime Commission 
for an investigation of water-competitive railroad rates and 
practices was made, it was thought that “by specifying par- 
ticular practices and giving typical illustrations of rates result- 
ing therefrom, this Commission, if warranted by the evidence, 
not only could require the railroads named in appendix HI 
(to the reply of the petitioners to a letter from the Commission 
asking that practices and rates be specified) but also could 
admonish the rail carriers against their rate-making practices 
and require them to examine the remainder of their rate 
structure in the light of present competitive conditions.” Such 
a plan could have reduced the volume of evidence and the 
period of investigation, the water carriers said, adding that 
the practices of the carriers were as important as their rates 
in an investigation of the character “here involved.” 

Should the Commission amend its orders as sought, the 
water carriers suggested the advisability of directing the re- 
spondents again to confer with each other on all competitive 
rates and practices with a view of submitting proposals of 
adjustment they were prepared to defend as just and reasonable. 


R. & R. G. REORGANIZATION 

The Commission, division 4, by a supplemental order in 
Finance No. 11002, Denver & Rio Grande Western Railroad Co. 
Reorganization, has approved payment of $5,000, in addition to 
maximum compensation at the rate of $125 a month, to H. 
Allyn Hicks, Jr., trustee of the property of the Denver & Salt 
Lake Western Railroad Co., secondary debtor. The compensa- 
tion of $125 a month was fixed by the division in 1941, and the 
order observed that Hicks had filed a petition with the federal 
court for the Colorado district asking for additional compensa- 
tion for the period since July 17, 1941. 


SMOKY MOUNTAIN R. R. REORGANIZATION 
By an order in Finance No. 15657, Smoky Mountain Rail- 
road Reorganization, the Commission, division 4, has ratified 
the appointment of Frank Maloney as trustee of the railroad, by 
the federal court for the eastern Tenneseee district. 


DES MOINES & CENTRAL IOWA REORGANIZATION 


By an order in Finance No. 15525, Des Moines & Central 
Iowa Railroad Reorganization, the Commission, division 4, has 
fixed $500 a month each as the maximum compensation of 
A. A. McLaughlin, trustee, and Robert J. Bannister, counsel 
for the trustee. 


C. OF N. J. REORGANIZATION HEARING 


The Commission, division 4, has issued an order in Finance 
No. 12620, Central Railroad Co. of New Jersey Reorganization, 
assigning the proceeding for hearing in Washington, D. C., 
July 1, before Examiner J. V. Walsh. The hearing is for the 
purpose of receiving evidence in support of or in opposition 
to plan of reorganization filed with the Commission by the 
Institutional Group, the Watters committee and the Brooks 
committee, holders of the debtor’s general mortgage bonds. Evi- 
dence concerning other plans of rorganization filed by the 
debtor, its trustee, or on behalf of not less than 10 per cent 
of any class of creditors or stockholders, will also be heard at 
that time. 

An accompanying notice says those desiring to participate, 
other than the debtor and its trustee, should file a petition for 
intervention prior to the hearing, or a motion at the hearing. 

The plan submitted by the three groups proposed separate 
reorganization of the New Jersey and Pennsylvania assets of 
the debtor into companies operating in those states, and the 
organization of a holding company. It also proposed limiting 
out-of-pocket losses on suburban passenger traffic to $500,000 
a year (see Traffic World, April 26, p. 1319). 


RULES FOR HOUSEHOLD GOODS CARRIERS 
The Commission, division 5, by a report and order in Ex 
Parte MC-19, Practices of Motor Common Carriers of House- 
hold Goods, has prescribed supplemental rules numbered 9, 10 
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and 11, to those in the original report, 17 M. C. C. 467. Com- 
missioner Lee, dissenting, said it was his opinion the evidence 
was not convincing that any additional rules should be pre- 
a at this time. The new rules will become effective 
July 15. 


The supplemental rules deal with restriction of liability of 
carriers; with the furnishing of insurance on shipments; with 
estimates of charges; and with absorption or advancement of 
dock charges. 

The report said many informal complaints from shippers 
of household goods were received after issuance of the original 
report, relative to certain allegedly unlawful practices indulged 
in by the carriers. The proceeding was reopened in 1942, it 
said, for the p e of considering (a) the practices of the 
respondents (1) in insuring or undertaking to insure, or pro- 
cure insurance on shipments; (2) in giving estimates of the 
costs of transportation and accessorial services, and (3) in col- 
lecting dock charges, and (b) of nine rules to govern such prac- 
tices proposed by the Commission’s Bureau of Motor Carriers. 


COMMISSION ORDERS 


No. 13535, et al., Consolidated Southwestern Cases. Order of April 
5, 1927, as since amended, further amended by eliminating following 
commodies from requirements thereof and from proceeding: 

Lextex (liquid crude rubber), carloads. 

Lumber, logs, flitches, stumps, or veneer or foreign woods and 

products thereof carloads. 

Chemical residue (waste calcium sulphate), carloads. 

No, 29607, Vashti Brown vs. Southern Ry., No. 29607, Sub. 1, 
Lillian Falls vs. Southern Ry., No. 29607, Sub. 2, Muriel Holcombe vs. 
Southern Ry. Defendant’s motion to reverse a ruling, made by presiding 
examiner at hearing in above-entitled proceedings, on an objection by 
defendant to question with respect to race segregation in Pullman cars 
on defendant’s passenger trains, and particularly in tavern car attached 
to train on which complainants were passengers, and to strike from 
record all testimony relating to such cars, on grounds that by his 
ruling examiner unduly broadened issues and admitted irrelevant and 
immaterial evidence, to prejudice of defendant, overruled. . 

MC-F 3350, Rene Poutot, purchase (portion), Allen Motor Lines, 
Ine. Application dismissed without prejudice. 

MC-C 856, F. H. Bach, revocation of certificate. Order of March 3, 
modified to require compliance on or before June 2. 

No. 29425, Richards Milling Co. vs. Erie Railroad et al. Letter re- 
quest by New York Central R. R., defendant, for extension of time 
within which to file petition for rehearing extended to May 29. Order 
of March 3, modified to become effective July 9, on not less than 30 
days’ notice, instead of June 9. 

MC 31600, Sub. 75. P. B. Mutrie Motor Transportation, Inc., exten- 
sion, Portsmouth, Newington, N. H. Reopened for further hearing. 

MC 106135, J. H. Porter, common carrier application, Sebring, Fla. 
Recommended order of March 29, 1946, made effective as order of 
Commission as of March 14. 

No. 29028, Lakeville Creamery Co. vs. Railway Express Agency, 
Ine., et al. Order of February 18, modified to become effective July 
24, on not less than 30 days’ notice, instead of June 24. 

No. 29340, Raymond Concrete Pile Co. vs. Erie et al. 
filing petitions for reconsideration extended to May 22. 

No. 29354, Corporation Commission, State of Oklahoma, et al. vs. 
Missouri Pacific R. R., et al. Order of March 3, modified to become 
effective July 31, on not less than 30 days’ notice, instead of June 12. 

No. 29523, Railroad and Warehouse Commission of State of Minne- 
sota, et al. vs. Atlantic Coast Line R. R., et al. Complainant, Railroad 
and Warehouse Commission of State of Minnesota request for oral 
hearing, denied. 

1. & S. M-2494, Cereal food preparations, classification ratings. 
Time within which petitions for reconsideration of rehearing may be 
filed is extended from May 9 to June 23. 

MC C-511, Reynolds Metal Co. vs. R-C Motor Lines, Inc. Reopened 
for further hearing. 

MC 101563, Don Catrambone, Frank Catrambone and Gregory Cat- 
rambone, common carrier application. Reopened for further hearing. 


Time for 





UNCONTESTED FINANCE CASES 


Report and order in F. D. No. 15677, New York, New Haven & 
Hartford Railroad Co. Trustees Equipment Trust Certificates, granting 
authority to assume obligation and liability in respect of not exceeding 
$5,265,000 of New York, New Haven & Hartford equipment-trust certifi- 
cates of 1947, No. 1, to be issued by the Irving Trust Co., as trustee, 
and sold at 98.67 per cent of par and accrued dividends in connection 
with the procurement of certain equipment. Approved. 

Report and order in F, D. No. 15686, Wilkes-Barre Connecting Rail- 
road Co. Bonds, (1) granting authority to the Wilkes-Barre Connecting 
Railroad Co. to issue not exceeding $2,186,000 of first and improvement 
mortgage bonds, series B, due May 1, 1967, to be delivered in equal 
proportions to The Pennsylvania Railroad Co. and the Delaware & 
Hudson Railroad Corporation, upon the exchange for cancellation of a 
like principal amount of first and improvement mortgage bonds, series 
A, due May 1, 1947; and (2) granting authority to the Pennsylvania 
Railroad Co., the Delaware & Hudson Railroad Corporation, and the 
Delaware & Hudson Co., to assume obligation and liability, jointly and 
severally, as guarantors, in respect of not exceeding $2,186,000 of the 
above-mentioned bonds. Approved. 

Report and order in F. D. No. 15652, A. T. Leary Lease (Beauford 
& Morehead Railroad Co.), authorizing lease by A. T, Leary of the 
railroad properties of the Beaufort & Morehead Railroad Co. which 
are to continue to be operated in interstate commerce. Conditions pre- 
scribed re protection of employes. Approved. 

Second supplemental report and order in F. D. No. 14932, Gulf, 
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Mobile & Ohio Railroad Co. securities, (1) granting authority (a) to 
assume obligation and liability to pay not exceeding $29,220 of coupons 
matured on or prior to October 1, 1940, appurtenant to the Chicago & 
Alton Railroad Co. refunding mortgage three per cent bonds, dated 
1899; and (b) to issue a promissory demand note or notes for $30,233,- 
350, to evidence a bank loan of that amount; and (2) modifying report 
and order of September 19, 1945, so as to show the substitution of the 
Chemical Bank & Trust Co. for the St. Louis Union Trust Co., and 
Hord Hardin for Harold J. Miller, as trustees, under the Gulf, Mobile 


& Ohio Railroad Co. general mortgage, effective April 28, 1947. Ap- 
proved. 


MOTOR FINANCE CASES 


Action by Division 4, May 7, 1947, in No. MC-F 3337, R. R. Smith— 
Purchase (Portion)—J. W. Birkett. Purchase by R. R. Smith, doing 
business as Smith’s Transfer Company, of Staunton, Va., of certain 
operating rights of J. W. Birkett, of Washington, D. C., approved and 
authorized, subject to condition. 

MC-F-3403, P. Y. Whitman, et al.—Control; Deaton Truck Line, 
Inc.—Purchase—B. C. Truck Lines, Inc., and LaGrange Truck Lines, 
Ine. Application for authority under section 210a(b) of Deaton Truck 
Line, Inc., of Birmingham, Ala., for temporary operation of motor-car- 
rier rights of B. C. Truck Lines, Inc., and LaGrange Truck Lines, Inc., 
of Atlanta, Ga., denied May 5, 1947. 

MC F-3376, Central Public Utility Corporation, et al.—Control; 
Carolina Cvach Company of Virginia—Purchase (Portion)—Lewis B. 
Newman, Application for authority under section 210a(b) of Carolina 
Coach Company of Virginia, of Raleigh, N. C., for temporary operation 
of a portion of the motor-carrier rights and properties of Lewis B. 
Newman, doing business as Silver Fox Lines, of Roxboro, N. C., granted 
May 12, 1947, provided within 30 days from that date Carolina Coach 
Company of Virginia shall have (1) complied with sections 215 and 217 
of the act and rules and regulations prescribed thereunder, (2) insti- 
tuted operations pursuant to the authority granted, and (3) confirmed, 
in writing, to the Commission, immediately upon commencement of 
operations, the date operations were commenced. 


FINANCE APPLICATIONS 


MC F-3469, Taylor-Edwards Warehouse & Transfer Co., Inc., 
Seattle, Wash., asks authority to acquire control of Spokane Transfer 
& Storage Co., Inc., Spokane, Wash., through ownership of capital 
stock. é 

MC F-3470, Lee Way Motor Freight, Inc., Oklahoma City, Okla., asks 
authority to acquire control of Sooner Freight Lines, Oklahoma City, 
through ownership of capital stock and management, and temporarily 
to operate the latter’s properties for 180 days. 

MC F-3471, Arrow Coach Lines, Brownwood, Tex., asks authority 
to lease operating rights between Waco and Abilene, Tex., of Conti- 
nental Bus System, Inc., Fort Worth, Tex. 

MC F-3472, Tompkins Motor Lines, Inc., Nashville, Tenn., asks 
authority to lease a portion of the operating rights (between Monroe, 
N. C., and points in Tennessee) of Overnite Transportation, Richmond, 
Va., and temporarily to operate. 

Finance No. 15649, supplemental. Co-Operative Transit Co. asks 
authority to issue additional shares of stock to its shareholders, repre- 
senting the value of its assets and bonds, solely to acquire shares of 
stock for reissuance to employes, and for authority to sell the stock 
acquired to its employes. It asks authority to increase and issue its 
fully-paid shares of stock, first series 4,000, second series 2,000, par 
value $100, and to issue bonds as originally prayed. 


MC F-3465, Lee Way Motor Freight, Inc., of Oklahoma City, Okla., 
asks authority to purchase certain operating rights of K. M. Fisher, 
dba Fisher Truck Line, of San Antonio, Tex. 

MC F-3466, Boro Buses Tours, of Red Bank, N. J., and Boro Busses 
Co., also of Red Bank, ask authority to transfer certificate held by 
Boro Busses Co. to Boro Buses Tours. The companies are affiliated. 

MC F-3467, C. S. Ludwick, dba Republic Truck Lines, of Dallas, 
Tex., asks authority to purchase certain operating rights of English 
Freight Co., Inc., also of Dallas. 

MC F-3468, Vicot Lynn Lines, Inc., of Salisbury, Md., asks authority 
to purchase certain operating rights of R. J. Hutchinson, dba Hutchin- 
son’s Express, of Keller, Va. 

MC F-3473, Chenango Valley Transit Lines, Binghamton, N. Y., 
asks authority to lease for one year operating rights between Roscoe 
and Binghamton, N. Y., and Binghamton and Syracuse, N. Y., of 
Hudson Transit Lines, of Hackensack, N. J. 


MC F-3474, Hancock Truck Lines, Inc., Evansville, Ind., asks 
authority to purchase certain operating rights from D. A. Winters, 
W. C. Cohen, and J. H. McClure, trustees in bankruptcy of W. A. 
Burch, dba Burch Truck Lines, bankrupt, of Wichita, Kan., and tem- 
porarily to operate; and Major A. Riddle, who says he is controlling 
stockholder of Hancock. asks to be made party applicant. 

Finance No. 15705, Denver & Rio Grande Western Railroad Co. 
asks authority to issue $1,530,000 of equipment trust certificates, series 
K, to provide in part for the cost of 15 new passenger train cars, esti- 
mated to cost $2,060,000. The certificates will be dated July 1, and 
will be offered for competitive bidding, according to the application. 
The equipment to be purchased, it said, were new streamlined passenger 
cars to use in substitution for present equipment in trains known as 
the ‘‘Exposition Flyer’’ operated by the D. & R. G. W., the Burlington 
and the Western Pacific between Chicago and San Francisco. The ap- 
plicant said that, in conjunction with the Burlington and the Western 
Pacific, it proposed to acquire six new streamlined trains to be op- 
erated in through service between Chicago and San Francisco, to be 
known as the ‘‘California Zephyr.’’ The Burlington, it said, intended 
to acquire two complete trains and at least five cars of a joint train; 
the Western Pacific, two complete trains and at least two cars of a 
joint train; and the D. & R. G. W., one complete train and five cars 
of a joint train. 


Finance No. 15707, Illinois Terminal Railroad Co. asks authority to 
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issue $1,030,000 par amount of series ‘‘C’’ equipment trust certificates, 
to be dated July 1, 1947, and mature semi-annually in 10 years, so as to 
finance 80 per cent of the estimated total cost ($1,297,880) of 350 fifty- 
ton, steel sheathed box cars. The certificates will be offered at com- 
petitive bids, no bid with a discount or premium in excess of 2 per cent 
of par will be accepted, 

MC F-3475, J. E. Faltin Motor Transportation, Manchester, N. H., 
asks authority to purchase a portion of the operating rights under 
MC 31409 of Clyde B. Gray, of Colebrook, N. H. 

MC F-3476, P. A. Smulcer, Wichita Falls, Tex., asks authority to 
purchase motor carrier authority of H. P. Smulcer, Wichita Falls, Tex, 


PETITIONS FOR REHEARING, ETC. 
MC-F 3459, W. J. Dillner Transfer Company, lease, 


temporarily to operate motor carrier properties of Guthridge Transfer 
Company. 

No. 29322, E. J. Stanton & Son vs. Union Pacific Railroad Co. De. 
fendant asks for reconsideration. 

1. & S. M-2740, Monarch Motor Freight Lines, Inc., vs. Middle At- 
lantic States Motor Carrier Conference, Inc. Defendant asks for vaca- 
tion of its order of April 11. 

13535 et al. Consolidated southwestern cases. Defendant carriers 
operating in Southwestern territory ask Commission for modification 
of findings and orders in 123 I. C. C. 203 et seq. for approval under 
Finding 27, to continue until a date six months after effective date of 
rates required to be established in I. C. C. 29354, carload rates on 
soda ash. 

No. 29354, Corporation Commission, State of Oklahoma et al. vs. 
Missouri Pacific R. R. et al. Defendants ask for reconsideration upon 
record by entire Commission. 

No. 29419, Wertheimer Cattle Co., Inc., et al. vs. Abilene & Southern 
Ry. et al. Defendants ask for reopening, oral argument, reconsidera- 
tion and partial reversal of report and order of Division 2, of March 21. 

1. & S. M-2723, Middlewest general increases. Middlewest Motor 
Freight Bureau and motor carrier respondents ask Commission to va- 
cate, in part, provisions of order of Division 2, of February 20, which 
provided, in part, for suspension and investigation of provisions of 
Supplement 27 to Middlewest Motor Freight Bureau, MF ICC 30. 

MC-F 3337 et al. R. R. Smith, purchase (portion), J. W. Brikett, 
Falwell Fast Freight, Inc., of Lynchburg, Va., asks Commission to 
deny applications in MC-F 3337 and MC 106465, Sub. 4, or else consoli- 
date the four applications and reassign them for one hearing. 

MC-F 3465, Lee Way Motor Freight, Inc., lease, Fisher Truck Line. 
Lee Way Motor Freight, Inc., asks for authority temporarily to operate 
motor carrier properties of Fisher Truck Line. 


Ex Parte 162, Increased Railway Rates, Fares, and Charges, 1946, © 
and Ex Parte 148, Increased Railway Rates, Fares, and Charges, 1942. |) 
National Association of Glue Manufacturers, Inc., asks for modification | 
of findings and order with respect to measure of rate increases au- 7 


thorized on animal glue stock and animal glue. 


No. 29354, Corporation Commission, State of Oklahoma, et al., vs. 4 


Missouri Pacific R. R., et al. Railroad Commission of Texas, intervener, 
asks for reopening and reconsideration by entire Commission, on pres- 
ent record, and pursuant thereto findings of Division 3 in decision of 
March 3, as relating to Texas intrastate rates on dense soda ash, in 
carloads, from Corpus Christi to Waco and Palestine, Texas, be re- 
scinded and reversed. 

W-751, Sub. 3, Commercial Barge Lines, Inc., application. Class I 
rail carriers in Western District, protestants, ask for hearing. 


1. C.C. ANNOTATED ACTS 


Volume 13 of “Interstate Commerce Acts Annotated” is 
now on sale at the U. S. Government Printing Office, Washing- 
ton 25, D. C., at $2.25, according to a notice by Secretary 
Bartel, of the Commission. 

“Volume 13 contains statutes enacted and amendments to 
the law made since issuance of Volume 12, 1944, supplement, 
with annotations of decisions of the Commission and the courts 
covering two years, with table of federal precedents cited, table 
of cases, interpretations of the rules of practice, references to 


the regulations of the Commission, the administrative pro- | 
cedure act, and index,” the notice says. ‘Larger use is made | 
of italic subheading by which to divide up the content of note | 


headings. The volume is known as the 1946 supplement.” 


EXPLOSIVES REGULATIONS 


The Commission, division 3, has issued an order embodying 
miscellaneous amendment in No. 3666, In the Matter of Regu- 
lations for Transportation of Explosives and Other Dangerous 
Articles, effective May 15. The order deals with the placarding 
and "aac of cars containing explosives or other dangerous 
articles. 


NEW ROCKETS DELIVERED TO ROCK ISLAND 


The first two streamlined Rocket cars of a $5,500,000 equip- 
ment order were delivered May 1 to the Rock Island Lines by 
the Pullman Standard Car Manufacturing Co. The cars will be 
used on the railroad’s Golden State, operating daily between 
Chicago, Arizona and California. All of the 57 cars on order 
are of fluted stainless steel. Included are a day-night coach 


designed for long distance travel, and a lightweight chair car | 


for shorter runs. 



















Guthridge | 
Transfer Company, W. J. Dillner Transfer Company ask for authority | 
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Cross-Town Switching at Seattle 
Criticized by Examiner 


Rejects railroad contention that some transit difficulties 
resulted from Commission's decision in western grain 
case, saying “indefensible” practices arose out of car- 
rier competition. Finds tariffs ambiguous and compli- 
cated. For future recommends carriers be required to 
grant cross-town switching as one of two transit stops 
on through interstate shipments of grain and its direct 
products 


Railroad interpretation of transit tariffs, the ambiguity of 
the tariffs, and the wasteful transportation involved in the 
demand for a “shuttle service” between Tacoma and Seattle, 
Wash., in order to eliminate a cross-town switching charge at 
the latter point, are criticised by Examiner George J. Hall, in 
a proposed report in No. 29561, Albers Milling Co. et al. vs. 
Chicago, Milwaukee, St. Paul & Pacific Railroad Co. et al. 

The examiner recommended that the Commission find de- 
fendants’ failure to treat as one of the two transit stops in- 
cluded in the through line-haul interstate rates on grain and 
grain products via Seattle, shipments of commercial mixed 
feed, or the ingredients of such feed, switched across town in 
Seattle, whether for delivery in Seattle or movements beyond 
Seattle, or to treat as one of such stops shipments of grain and 
its direct products switched across town in Seattle for final de- 
livery not unreasonable, unjustly discriminatory or unduly 
prejudicial. 

However, he said further the Commission should find that 
it was and for the future would be unreasonable for defendants 
not to treat as one of the two transit stops included in the line- 
haul rates on grain and grain products via Seattle movements 
of grain and its direct products switched across town in Seattle, 
when such movements were connected up through interstate 
movements via Seattle to points beyond Seattle. 

He also recommended the Commission should further find 
that defendants’ joint transit tariff applicable to mixed carloads 
of interstate and intrastate transit shipments of commercial 
mixed feed at Seattle, where the intrastate portion only had 
been switched across town in Seattle, provided for the protec- 
tion of the through line-haul rates without the assessment of 
cross-town switching charges on such intrastate portion, and 
that the Commission had no jurisdiction to order refund of over- 
charges or to waive collection of undercharges in intrastate 
traffic when mixed with interstate traffic. 

Charges for cross-town switching, which he defined as 
meaning transfer or carload freight from one location or in- 
dustry to another location or industry within the same switch- 
ing district, ranged at Seattle from $9.41 to $18.70, the examiner 
said, and were determined according to whether the movement 
occurred between one or another of five zones into which the 
Seattle switching district was divided. He added that ‘‘the sole 
purpose of the complaint is to have these charges made inap- 
plicable to transited shipments.” 


Present Rate Structure 


The present rate structure, except for subsequently author- 
ized general increases, to, from and through Seattle and other 
north Pacific Coast ports, and between all points in the West- 
ern District, was prescribed by the Commission Grain and Grain 
Products, 205 I. C. C. 301, and 215 I. C. C. 83, he said, to include 
two stops in transit without separate charge, with a separate 
charge of 2 cents for each additional transit stop. In Grain Case 
Modifications, 223 I. C. C. 235, he said, on petition of the car- 
riers and shippers, a third stop in transit was permitted without 
Separate charge, and was in effect in the midwest and south- 
west, but not in the Pacific northwest. 

__ The complainants did not seek a third stop, the examiner 
Said, but did ask that a movement across town in Seattle be 
counted as one of the two transit stops now permitted without 
Separate charge when such movement was part of a through in- 
terstate movement via Seattle, or was for the purpose of making 
a second delivery in Seattle of a prior interstate in-bound local 
shipment to Seattle. 

The cross-town transit sought by complainants was now in 





effect on intrastate traffic in Oregon and Washington as a re- 
sult of a state action, continued the examiner, and at Seattle 
and other north Pacific Coast ports on interstate shipments 
moving beyond those ports by water, as a result of the vol- 
untary action of defendants. He said it was also in effect on 
interstate shipments at Portland, Ore., from one to another of 
the six separate stations in that switching district, but not be- 
tween different locations at the same station. He described the 
present situation as follows: 


Grouping of Present Rates Favors Line Haul Transitors: The inter- 
state rates on grain from northern Idaho, eastern Oregon and Wash- 
ington, and central Montana are generally the same to Portland, 
Seattle, Tacoma, Wash., and other Columbia River and Puget Sound 
ports, This adjustment permits interstate grain to move through 
Seattle to Portland and Tacoma for milling or storing in transit, and 
the same grain, or mill feeds resulting from the flour-milling process, 
to be forwarded from Tacoma and Portland to complainant feed manu- 
facturers in Seattle, for manufacture into mixed feed and the feed 
shipped to points north and south of Seattle at the through rates. If, 
however, the storing or milling is done at Seattle, instead of at Port- 
land or Tacoma, and the grain or mill feeds are then moved across 
town to the feed mills of complainants for manufacture into mixed 
feeds and the latter shipped to the same destinations, cross-town switch- 
ing charges of from $9.41 to $18.70 over the through line-haul rates are 
assessed. 

Complainants Avoid Cross-Town Switching Charges by Dealing in 
Intrastate Grain and Using Line-Hauls on Interstate Grain: Shippers at 
Seattle avoid the cross-town charges in most instances by confining their 
operations to grain having an intrastate origin because cross-town 
transit is available on such grain. As the supply of intrastate grain is 
not sufficient for complainants’ needs, they must supplement it with 
grain from interstate origins. On the latter grain, as well as the feeds 
milled therefrom and shipped to interstate destinations beyond Seattle, 
cross-town transit is not permitted at Seattle. For example, grain stored 
in a Seattle elevator cannot move across town to a feed miller in Seattle 
and then move as feed beyond at the through line-haul rate under 
transit to an interstate destination, but must pay a cross-town switch- 
ing charge in addition to such rate. Complainants can also avoid the 
switching charge by routing much of their grain through Seattle to 
Tacoma and Portland, where they can store it and then bring it back 
in line-haul movement to Seattle as needed. Complainants can also 
accomplish the same result by purchasing grain and mill feeds in 
Tacoma and Portland. There is general testimony to the effect that 
the present transit practices result in loss of business to elevator oper- 
ators, grain dealers, and flour millers in Seattle, but no specific in- 
stance of such loss was shown. 

Present Transit Practices Result in Wasteful Transportation: The 
present transit practices require defendants to perform wasteful trans- 
portation of 79 miles to and from Tacoma, and about 360 miles to and 
from Portland. The evidence indicates that it is also permissible for 
grain from Montana and other states to move through Seattle to Port- 
land, be stored at Portland and reshipped under transit back to Seattle, 
and, after milling at Seattle, be reshipped again through Portland to 
California at the direct rates. On such movements there would be free 
three-way shuttle service of about 550 miles between Seattle.and Port- 
land. Defendants propose to eliminate these wasteful services by mak- 
ing a separate charge of 2.5 cents for each transit stop. Such a charge 
would then make the transit stop more expensive than the cross-town 
switch, thus removing the incentive for shippers routing their grain 
through Seattle to outside storage points, such as Tacoma and Portland. 


As illustrative interstate and intrastate cross-town transit, 
the examiners said title complainant had to pay the cross-town 
charge on oats bought in Idaho and stored in Seattle, while it 
did not have to pay such a charge on oats originating at Pull- 
man, Wash., and so stored in Seattle. On line-haul transit versus 
cross-town transit, the examiner said: 


The title complainant further illustrates the situation where transit 
is taken outside of Seattle and within Seattle. For example, this con- 
cern shipped oats from Springhill, Mont., through Seattle to Tacoma. 
The oats were stored in Tacoma and later shipped back to complainant 
at Seattle, and used in the manufacture of feed. The feed was then 
shipped from Seattle under transit through Tacoma to Los Angeles, 
Calif., at the balance of the through carload rate on oats from Spring- 
hill to Los Angeles. 

The same complainant also shipped oats from Worley, Idaho, to the 
Hanford Street elevator in Seattle for storing. These oats were subse- 
quently shipped across town in Seattle from the Hanford Street elevator 
to complainant’s mill, where they were converted into poultry oat 
groats and the latter shipped to Oakland, Calif. In addition to the 
through rate on oats from Worley to Oakland, this shipment was as- 
sessed an extra charge of $12.65 for cross-town switching at Seattle. 


The two immediately preceding illustrations are comparisons of 
through transit movements to California, with milling in transit in both 
instances at the same mill in Seattle. In one instance the grain was 
stored at Tacoma, and in the other it was stored at Seattle. In both 
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instances it was necessary to move the oats by rail from the storage 
elevator to complainant’s mill. The oats that were stored in Tacoma 
required additional rail transportation service of 79 miles, whereas those 
stored in Seattle required only several miles of such service. No charge 
was made for the 79 miles of additional service from and to Tacoma, 
but for the few miles additional service across town in Seattle, a charge 
of $12.65 was made. 


Transiting Through Tacoma 


The examiner further observed that the Washington Co- 
operative Farmers’ Association operated a commercial mixed 
feed mill at Tacoma and another at Seattle, adding that cross- 
town transit was not permitted on interstate traffic at Tacoma 
and the same difficulties were experienced there as at Seattle. 
He said cross-town transit was not permitted on interstate traf- 
fic at any point in Washington, except at Puget Sound ports 
on movements for beyond by water. Therefore, he said, the 
Cooperative filled its Seattle orders from its Tacoma mill and 
its Tacoma orders from its Seattle mill, and that it ‘also bought 
grain and mill feed in Tacoma for use in its Seattle mill. In 
this way, he continued, the joint complainant was able to transit 
freely without paying cross-town switching charges “but in 
doing so it compels defendants to perform unnecessary and 
wasteful transportation service to and from Tacoma and Seattle, 
which it says it would discontinue if given cross-town transit at 
Seattle.” 

The examiner ruled that the complainants’ section 2 alle- 
gation had not been sustained. He observed that there was no 
transportation difference between the cross-town switching of 
interstate and intrastate grain from and to the same locations in 
Seattle, that the service was identical, and both kinds of traffic 
mes. Mag handled in the same train, the complainants alleging a 
violation of section 13(4) of th eact. They also contended, he 
said, that denial of cross-town transit on interstate shipments 
at Seattle, while according line-haul transit to points outside of 
Seattle, resulted in undue prejudices to transit operators at 
Seattle and unduly preferred line-haul interstate transit oper- 
ators, such as those at Tacoma and Portland, in violation of 
section 3. He continued: 


Complainants suggest that the alleged unlawfulness be removed by 
prescribing cross-town transit at Seattle as reasonable under section 1 
of the act, rather than under sections 3 and 13. Findings under sections 
3 and 13, which could be complied with by canceling the alleged pref- 
erential line-haul and intrastate transits are not desired by complainants, 


because such cancelations would be injurious to them and other Pacific 
northwest shippers. 


Enid Decision Controlling in Part 


The examiner said the Commission’s decision on reconsid- 
eration in Enid Board of Trade vs. A. T. & S. F. Ry. Co., 258 
I. C. C. 216, in which dealt with a similar situation, was not 
controlling on mixed feed or shipments terminating in Seattle, 
but were controlling on other traffic. He said the defendants 
were in error in assuming that the principal of the Enid case 
had no application to through interstate shipments of grain and 
interstate shipments from origins outside of Seattle to destina- 
shipments were connected with and formed parts of through 
interstate shipments from origins outside of seattle to destina- 
tions beyond that city. On those shipments, he said, the situa- 
tion existing at Seattle was identical with that found unreason- 
able at Enid. 

In discussing the nature of transit, the examiner said it 
was not intended as a substitute for local drayage service on 
shipments finally terminating in the same locality as the transit 
station. Under a line-haul rate, he said, a shipper was entitled 
to one placement only and that, therefore, when an in-bound 
shipment to Seattle had received one placement at Seattle un- 
der the line-haul rate, and the consignee did not indicate an in- 
tention to send it beyond Seattle to another destination under 
= ter of the transit tariffs, the obligation of the carrier 
ended. 


Mixed Feed Transit Expensive 


“Transit on commercial mixed feed, as shown by defend- 
ants’ exhibits, is infinitely more complicated and involves a 
great deal more clerical work for the carriers than does transit 
on whole grain and flour,” said the examiner. “The latter com- 
modities do not ordinarily require more than five tonnage appli- 
cations in any transit account, and frequently the transit opera- 
tion can be performed with not more than two such appli- 
cations. Defendants compare this with complainants’ use of 
tonnage from one inbound car 130 times against as many out- 
bound separate shipments of commercial mixed feed, and with 
their use of an average of 30 such applications on barley in 
connection with those feeds. Defendants’ also show that com- 
plainants used fractional billing of only 19 pounds in one in- 
stance against an outbound shipment of commercial mixed feed 
in claiming the benefit of a carload rate. As each outbound car- 
load of commercial mixed feed contains portions of different 
commodities from as many as six different inbound cars from 
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six different origins, the transit and policing expense is enhanced 
six times... .” 

After further discussion of the mixed feed situation, the 
examiner said unrestricted use of mixed feed transit tonnage 
was unreasonable, although he observed that transit tariffs did 
not require surrender of a minimum amount of tonnage from 
any particular inbound car against an outbound carload ship- 
ment of mixed feed, but left that matter to the sole discretion of 
the transit operator, adding that the latter might tender frac- 
tional tonnage of any amount from selected cars against each 
outbound transit application, “and thus keep picking at the 
billing from each inbound car until the tonnage therein is en- 
tirely used.” This, he said, gave the larger operations and those 
most skilled in applying billing and tonnage credits an advan- 
tage over less experienced and smaller competitors. The prac- 
tice was “bad enough” when applied to line-haul transit, he 
said, adding that “it certainly should not be stamped with the 
Commission’s approval by requiring its extension to cross-town 
transit.” 

The examiner said present mixed feed descriptions were 
arbitrary and preferential. As to the defendants’ request for a 
separate transit charge, he said they attributed all their pres- 
ent transit difficulties to that portion of the grain case decision 
that required cancellation of a separate charge of 2.5 cents for 
each transit stop in the Pacific northwest maintained by them 
for many years prior to that decision. The action suggested was 
not properly before the Commission in the instant case, the 
examiner said. He added that “if it were, the limited reopening 
of the western grain case suggested by them could not be 
adopted without also considering the form of the rate structure 
and the reasonableness of the line-haul rates, both of which 
were influenced by the Commission’s determination as _ to 
transit.” 


Not Commission’s Fault 


Moreover, he continued, the Commission’s decision in the 
western grain case did not require wasteful transit practice. 
There was nothing in the decision as a requirement or suggestion 
that “these defendants should transport grain and grain prod- 
ucts in wasteful and free shuttle service between north Pacific 
Coast ports,” he said, adding that “that indefensible practice” 
was initiated voluntarily by the defendants as a result of com- 
petition between themselves and might not fairly be charged to 
the Commission. He also said transit on mixed feed had been 
permitted, but not prescribed by the Commission, and after a 
discussion of Commission decisions, said carriers? mixed transit 
would not be interfered with unless shown to be unlawful. The 
complainants’ sections 3 and 13 allegations had not been sus- 
tained, he said. 

After a discussion of alleged tariff violations, and of the 
tariff provisions, the examiner said the defendants interpreted 
the same tariff provisions in different ways, and that the tariffs 
were ambiguous, contradictory, unnecessarily complicated, and 
of qustionable propriety. He continued: 


Their apparent purpose seems to be to provide that an intrastate 
shipment may be mixed with an interstate shipment on condition that 
it moves at the interstate rate. The character of commerce, whether 
state or interstate, is determined by what it actually is, and not by 
what the tariff says it is. The mere filing of the tariff with this Com- 
mission does not give the Commission jurisdiction over intrastate 
traffic, nor does it deprive the state commissions of their jurisdiction 
over such traffic. The difficulty here, however, is to determine which 
is interstate traffic and which is intrastate traffic. Both lose their iden- 
tity when they become merged into the feed mixture. As a result of 
such merging, a new and wholly different article of commerce is pro- 
duced, which moves only from the transit station. If that movement be 
within the same state, the legality of the transit tariffs in according 
it the status of a fictional through movement of wholly different com- 
modities from various origins, both interstate and intrastate, is incon- 
sistent with every fact of legal significance. 


Approval of N. Y.C. Motor-for-Rail 
Service Plan, Recommended 


In a proposed report in MC 67916, Sub. 3, New York Cen- 
tral Railroad Co., Common Carrier Application, Examiner John 
L. Bradford has recommended that the Commission authorize 
operation by the applicant as a common carrier by motor vehi- 
cle of general commodities, with exceptions, between certain 
points in Ohio, Indiana, and Illinois, over 31 specified routes, 
serving certain intermediate and off-route points, which are 
stations on its rail lines, subject to the usual conditions, includ- 
ing key point restrictions. 

The examiner said applicant’s proposed operation was sim- 
ilar to a number of substituted-motor-for-rail-service operations 
approved by the Commission in prior cases, and cited Kansas 
City S. Transport Co., Inc., Common Carrier Application, 28 
M. C. C. 5, and Illinois Central Railroad Co., Extension of 
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Operations, 30 M. C. C. 477. The operation, he said, consisted 
of substituting motor vehicles for peddler cars in way-freight 
trains to transport merchandise traffic between the smaller 
cities and towns located on applicant’s railroad, on the one 
hand, and break-bulk or concentration points, on the other. 

As to objections of protesting motor carriers, the examiner 
said they had not submitted any concrete plan for coordinating 
their services with that of the railroad, and as they did not 
serve all of the points involved, and were unwilling to forego 
their own traffic and handle the railroad’s traffic exclusively, 
they could not perform the proposed service satisfactorily. 

The examiner said the railroad did not object to conditions 
that would insure that the motor carrier operations be supple- 
mented to the rail service, including key point restrictions, 
which were recommended as follows: 


No shipments shall be transported by applicant as a common car- 
rier by motor vehicle between any of the following points, or through 
or to or from more than one of said points: East St. Louis, Peoria, 
Kankakee, Danville, Mattoon, Mt. Carmel, and Cairo, Ill., Terre Haute, 
LaFayette, Elkhart, Anderson, Indianapolis, and Greensburg, Ind., 
Cincinnati, Dayton, Springfield, Bellefontaine, Columbus, Galion, Bryan, 
and Cleveland, Ohio; except that (1) shipments moving from or to 
points located on route 1 (between Cleveland and Marion), other than 
Galion, O., may be transported by motor vehicle through Galion, to or 
from Cleveland, O.; (2) shipments moving from or to points located on 
route 3 (between Springfield and Delaware), other than Columbus, O., 
may be transported by motor vehicle through Columbus, to or from 
Springfield, O.; (3) shipments moving from or to points located on 
route 4 (between Springfield, Dayton, and Troy), other than Dayton, 
O., may be transported by motor vehicle through Dayton, to or from 
Springfield; (4) shipments moving from or to points located on route 7 
(between Springfield and St. Marys), other than Bellefontaine, O., may 
be transported by motor vehicle through Bellefontaine, to or from 
Springfield; and (5) shipments moving from or to points on routes 23 
(between Terre Haute and Oakland City) and 24 (between Oakland City 
and Mt. Carmel, Ill.), other than Terre Haute, Ind., may be trans- 
ported through Evansville, Ind., to or from Mt. Carmel, Il. 


Proposed Reports 


Mahogany Cores 


No. 29635, Meyercord Compound Lumber Co. vs. L. & N. 
By Examiner John Davey. Rate of 14.5 cents a 100 pounds 
charged on waste butts and cores of mahogany logs, carloads, 
shipped between January and April, 1946, from Higgins, La., to 
Mobile, Ala., proposed to be found unreasonable to the extent 
it exceeded or might exceed 12 cents but not otherwise unlaw- 
ful. Reparation, with interest, recommended. The report said 
the complainant claimed a rate of 9 cents and stated that the 
commodity should have been billed as waste lumber or fire- 
wood, instead of mahogany lumber, because the cores were 
a pithy form without resistance or durability and that only 
small pieces of lumber could be taken from the butts to be 
used for patchwork. These articles of commerce were low 
grade, the report said, pointing out that cores and butts of 
mahogany logs could be manufactured into an inferior veneer 
only, and the transportation earnings a car were high in rela- 
tion to the value of “this type of logs.” No type of mahogany 
could be considered as a domestic wood, the report said. It 
had always been regarded, differently by the lumber trade and 
the public in general. It had also been accorded a different 
rate structure in transportation, the report said, and there was 
nothing “in this meager record that would warrant breaking 
it down into the same rate category as domestic wood.” The 
report said that on average loads of 60,341 pounds, a rate of 
12 cents on cores and butts of mahogany logs would yield 
earnings of $72.41 a car and 57 cents a car-mile which should 
be compensatory for the transportation services performed on 
these shipments and yet not be in excess of a maximum reason- 
able rate. Likewise, it added, such a rate would not disturb 
the rate relationship between mahogany butts and native logs. 
The findings herein with respect to reasonableness, the report 
said, would remove any undue prejudice that might exist. 


Green Salted Hides 
No. 92537, A. C. Lawrence Leather Co. vs. A. G. S. et al. 
By Examiners J. Edgar Snider and Harold M. Brown. Rates 
charged, ranging from 47 cents to 79 cents a 100 pounds, on 
straight or mixed carload shipments of green salted hides and 
pelts, made since August 7, 1944, from 31 points in Alabama, 


_ Georgia, Florida, Mississippi, Tennessee, North Carolina, South 


Carolina, and Louisiana to Peabody, Mass., proposed to be 
found unreasonable but not otherwise unlawful. The reports 
said the complainant competed with purchasers who shipped 
to Endicott, N. Y., and Boston, Mass., at freight rates lower 
than those accorded to Peabody, and it asked that the assailed 
rates be found unreasonable to the extent they exceeded rates 
on the same basis, for relatively the same distances, as those 
prescribed by the Commission in Schoen Bros., Inc. vs. Erie, 
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258 I. C. C. 161. The examiners said the Commission should 
find that the assailed rates had been, were, and for the future 
would be unreasonable to the extent they exceeded the fol- 
lowing, to which may be added the increases authorized in 
1946: From Augusta, Ga., 56 cents; Atlanta and the Howell 
Stockyards, Ga...59 cents; Birmingham and Montgomery, Ala., 
and Thomasville, Ga., 65 cents; Charleston and Greenwood, 
S. C., 55 cents; Charlotte, N. C., 50 cents; Gaffney, S. C., 52 
cents; Goldsboro, N. C., 46 cents; Hattiesburg, Miss., 72 cents; 
Jackson, Miss., 73 cents; Jacksonville, Fla., and Union City, 
Tenn., 63 cents; Macon, Ga., 61 cents; Memphis, Tenn., and 
West Point, Miss., 69 cents; Meridian, Miss., 70 cents; Mobile, 
Ala., 71 cents; Nashville, Tenn., 62 cents; Moultrie, Ga., 64 
cents; Newport, Tenn., and Orangeburg, S. C., 54 cents; New 
Orleans, La., 75 cents; Ocala, Fla., 66 cents; Salisbury, N. C., 
48 cents; Savannah, Ga., 58 cents; Selma, Ala., 67 cents; and 
Tallahassee, Fla., and Tuscaloosa, Ala., 68 cents. Reparation, 
with interest, proposed. 


Motor Proposed Reports 


(Recommended orders in proposed motor reports, at expiration of 20 
days from date of service of reports (unless otherwise stated), become 
effective unless exceptions have been filed within the 20-day period or 
exceptions have been seasonably filed by other parties, or the order has 
been stayed or postponed by the Commission. State in which applicant 
has home office is shown in “black face’ type, with name of town or 
city following.) 


Minnesota (Walnut Grove)—-MC 108419, Vincent Ander- 
son. Certificate proposed. Livestock from Walnut Grove, Minn., 
and points within 20 miles thereof to Cedar Rapids, Dubuque, 
Estherville, Fort Dodge, Mason City, Ottumwa, Sioux City, 
Spencer and Waterloo, Ia., Sioux Falls, S. D., and Eau Claire 
and Madison, Wis., and from points in S. D. east of the Mis- 
souri River to Walnut Grove and points within 20 miles thereof, 
over irregular routes. 

Minnesota (Tracy)—MC 108356, H. A. Surprenant. Cer- 
tificate proposed. Livestock from Tracy, Minn., and points 
within 20 miles thereof to Cedar Rapids, Dubuque, Estherville, 
Fort Dodge, Mason City, Ottumwa, Sioux City, Spencer and 
Waterloo, Ia., Sioux Falls, S. D., and Eau Claire and Madison, 
Wis., and from points in S. D., east of the Missouri River to 
Tracy and points within 20 miles thereof, over irregular routes. 

West Virginia (Huntington)—-MC 108327, Ben Becker, dba 
Becker Motor Freight. Denial of certificate proposed. General 
commodities, with exceptions, between Louisville, Ky., and 
Huntington, over regular routes. 

Kentucky (Prestonburg)—-MC 108141, Arvie M. Burchett. 
Denial of certificate proposed. Specified commodities between 
points in Ky., O., W. Va., and Va., over irregular routes. 

New Hampshire (Henniker)—MC 108025, Sub. 2, Francis 
H. Buxton. Certificate proposed. Lumber, over irregular routes, 
from points in York county, Me., to Joffrey, N. H. 

Virginia (Richmond)—MC 107450, H. V. Groome, dba 
Groome’s Bus Service. Certificate proposed. Passengers and 
their baggage, in round-trip charter operations beginning and 
ending at Richmond, Va., and points within 15 miles thereof, 
and extending to points in Del., Md., N. J., N. Y., N. C., Pa., 
and D. C., over irregular routes. 

Ohio (Chesterland)—-MC 107401, John Bailie. Denial of 
certificate proposed. Livestock, other than ordinary, cats, dogs, 
poultry, and pigeons, and in connection therewith, personal 
effects of attendants and supplies and equipment, including 
mascots, used in the care and exhibition of such animals; and 
ordinary livestock, between points in O., on the one hand, and 


points in 18 states and D. C., on the other, over irregular 
routes. 


Texas (Lubbock)—MC 106766, Sub. 1, L. S. Jackson and 
C. R. Givens, dba Hub Motor Lines. Certificate proposed. Gen- 
eral commodities, with exceptions, between specified points in 
Tex., over described routes. 

Minnesota (Hendricks)—-MC 76874, Sub. 2, P. R. Ellis. 
Certificate proposed. Specified commodities, over irregular 
routes, from and to points in Minn., S. D., and Ia. 

Ohio (Cleveland)—MC 60751, Sub. 2, Cleveland-Pittsburgh 
Freight Line, Inc. Certificate proposed. General commodities, 
with exceptions, between Edinburg, and Youngstown, O., over 
Ohio highway 18 and between Deerfield, O., and the junction 
of U. S. highway 224 and 422, over U. S. highway 224, as alter- 
nate routes for operating convenience only, serving no inter- 
mediate points on either route. 

New Hampshire (Joffrey)—-MC 48901, Sub. 2, David H. 
Harling. Certificate proposed. Lumber, over irregular routes, 
from points in York county, Me., to Joffrey, N. H. 

Indiana (South Bend)—-MC 29886, Sub. 30, Dallas & Mavis 
Forwarding Co., Inc. Certificate proposed. Motor vehicles and 
parts and accessories therefor in initial movements, by the 
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truckaway method, from Toledo, O., to points in N. C., and 
S. C., traversing Ky., Tenn., W. Va., and Va., for operating 
convenience, over irregular routes, with return of rejected ship- 
ments. 

West Virginia (Bluefield)—-MC 16022, Sub. 3, Black Dia- 
mond Lines, Inc. Certificate proposed and findings in prior 
report, decided May 8, 1946, reversed. General commodities, 
with exceptions, between Bluefield, W. Va.-Va., and points 
within 5 miles thereof, on the one hand, and, on the other, 
points in Va., W. Va., Ky,., and Tenn., within 125 miles thereof. 

Illinois (Riverside)-_MC 9685, Sub. 6, Emery Transporta- 
tion Co. Permit proposed. (1) Livestock, between points in II1., 
Ia., Mo., Minn., Omaha, Neb., and Kansas City, Kan., on the 
one hand, and, on the other, Prairie du Chien, Madison and 
Cudahy, Wis., and (2) under individual contracts or agreements 
operating meat-packing houses of commodities classified as (a) 
meat, meat products, and meat by-products, (b) as dairy prod- 
ucts, and (c) as articles distributed by meat-packing houses, 
between Madison, Prairie du Chien and Cudahy, and Chicago, 
Ill., on the one hand, and, on the other, points in IIl., Ind., Ia., 
Mich., O., and those in described areas of Pa., N. Y., Ky.. and 
Mo., traversing W. Va. for operating convenience only. 

Idaho (Boise)—-MC 107044, Thomas R. Compton common 
carrier. Denial of certificate proposed. General commodities, 
with exceptions, between points in Ida., and between Boise, 
Idaho, and Huntington, Ore., serving only points stations on 
the Union Pacific. The report said existing motor carriers 
would lose a substantial amount of traffic; that such loss would 
seriously impair their ability to render satisfactory service; and 
that applicant had failed to establish that the advantages of 
improved service in connection with rail traffic would outweigh 
the possible, and in some instances probable, injury to existing 
motor carriers. 

Pennsylvania (West Chester) —MC 71436, Sub. 7, The 
Short Line, Inc., of Penn. Certificate proposed. Passengers and 
their baggage, and newspapers, between Blue Ball, Del., and 
Chelsea, Pa., and return over a specified route; between junc- 
tion Del. highway 261 and Naamans Creek Road and junction 
unnumbered highway and U. S. highway 202 over unnumbered 
highway; and between Booth’s Corner, Pa., and Johnsons Cor- 
ners, over Pa. highway 491, serving all intermediate points on 
those routes. 

Kentucky (Burnside)—-MC 108226, John Robert Ellinor, Jr. 
Certificate proposed. Veneer from Burnside, Ky., to Chatta- 
nooga, Tenn., Grand Rapids, Mich., and points in Ill., Ind., and 
O., and feed and fertilizer from Cincinnati, O., New Albany 
and Jeffersonville, Ind., to Burnside, Ky., over irregular routes. 

Kentucky (Lexington)—-MC 108214, John L. Muth, dba 
Muth Van Service. Certificate proposed. Livestock, other than 
ordinary, and, in the same vehicle with such livestock, of 
supplies and equipment used in the care and exhibition of such 
livestock, mascots, and the personal effects of their attendants, 
trainers, and exhibitors, between points in Ky., and between 
points in Ky., on the one hand, and points in O., Mich., and 
Ill., on the other, traversing Ind., for operating convenience, 
over irregular routes. 

New Jersey (Vineland)—-MC 108106, Julio A. Armellini, 
dba Armellini’s Express. Certificate proposed. Fresh cut 
flowers and flower bulbs, from points in Cape May, Cumber- 
land, Atlantic, Salem, Gloucester, Camden, Burlington, and 
Mercer counties, N. J., to Philadelphia, Pa., and New York, 
N. Y., and empty containers and rejected shipments in the 
opposite direction, over irregular routes. 

Florida (Lakeland)—-MC 107535, Edward E. Hagan, dba 
Hagan Trucking Service. Denial of. permit proposed. Fresh 
meats and packing house products from Lakeland to points 
within 50 miles thereof, over irregular routes, and rejected 
shipments in the reverse direction. 

Nebraska (Lincoln)—MC 107336, Sub. 1, George W. Pillers, 
Jr., and Robert E. Pillers, dba Car Carrier Co. . Certificate 
proposed. (1) New automobiles, trucks, chassis, bodies, cabs, 
and parts and accessories when transported with vehicles of 
which they are a part, in truckaway service, in initial move- 
ments, from places of manufacture or assembly in Wayne, 
Macomb and Washtenaw counties, Mich., to points in S. D., 
except in Butte, Meade, Lawrence, Pennington, Custer and Fall 
River counties, S. D.; (2) agricultural tractors, from points in 
Washtenaw county, Mich., to points in Lincoln, Minnehaha and 
McCook counties, S. D.; (3) new automobiles, trucks, chassis 
bodies, cabs, and parts thereof where transported with vehicles 
of which they are a part, in truckaway service, in secondary 
movement, from Duluth, Minn., to points in S. D., restricted 
to shipments having a prior movement by water; and (4) dam- 
aged or rejected shipments of the before described commodities 
on return to their respective origins, over irregular routes. 

New York (Rhinebeck)—MC 102490, Sub. 1, Gordon E. 
Bailey. Denial of application for certificate proposed for want 
of prosecution. Household goods, between Rhinebeck, N. Y., 
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and points within 15 miles thereof, on the one hand, and, on 
the other, points in Conn., Del., Md., Mass., N. J., N. Y., Pa., 
R. I., and D. C., over irregular routes. 

Minnesota (Heron Lake)—-MC 100355, Sub. 3, E. B. Fer- 
guson, dba Ferguson Truck Service. Certificate proposed. Live- 
stock, from Sioux City, Ia., and points in S. D., east of the Mis- 
souri River to Heron Lake, Minn., and points within 25 miles 
of Heron Lake, and from Heron Lake and points within 25 
miles thereof, to Madison and Sioux Falls, S. D.; animal and 
poultry feed, from Sioux Falls, S. D., to Heron Lake, and points 


. within 25 miles thereof; building materials, gypsum and plaster 


products, cement and cement products, from points in Ia., on 
and north of U. S. highway 20, to Heron Lake, Brewster, 
Okabena, Lakefield, Windom, and Mountain Lake, Minn., and 
emigrant movables, between Heron Lake and points within 
25 miles thereof, on the one hand, and points in Ia., and S. D., 
on the other, over irregular routes. 

Virginia (Waynesboro)—MC 64600, Sub. 2, Wilson Truck- 
ing Corporation. Certificate proposed. General commodities, 
with exceptions, between specified points in Va., over described 
routes. 

North Carolina (Durham)—MC 44598, Sub. 4, Howard 
Wilson Miller, dba Miller Trucking Co. Certificate proposed. 
Tobacco, in hogsheads, boxes, sheets, and baskets, and hogs- 
heads and other articles and supplies used in shipping, handling 
and packing of tobacco, between points in N. C., S. C., Ga., 
and those in Va., on and south of U. S. highway 60, over irreg- 
ular routes, with empty containers on return, subject to request 
by applicant for elimination from its present certificate in MC 
44598, Sub. 2, authority to transport ‘‘unmanufactured tobacco” 
and “tobacco” from and to the points named therein. 

Minnesota (Mountain Lake)—-MC 108364, Ted Buhr. Cer- 
tificate proposed. Livestock from Mountain Lake, Minn., and 
points within 20 miles thereof, to Cedar Rapids, Dubuque, Ester- 
ville, Fort Dodge, Mason City, Ottumwa, Sioux City, Spencer 
and Waterloo, Ia., Sioux Falls, S. D., and Eau Claire and Madi- 
son, Wis., and from points in S. D., east of the Missouri River 
to Mountain Lake, and points within 20 miles thereof, over 
irregular routes. 


New York (Lackawanna)—-MC 108358, Concrete Delivery | 


Co., Inc. Permit proposed. Mineral wool insulation, over ir- 


regular routes, from points in Hamburg, N. Y., to points in | 


Crawford, Erie, Forest, McKean, Mercer, Potter, Venango, and 
Warren counties, Pa., with return of rejected shipments. 


Rhode Island (Providence)—-MC 108234, Vito Ambrosino © 


and Joseph Ambrosino, dba Vito’s Express. Certificate proposed. | 


New and used furniture and household appliances, uncrated, 
between Providence, R. I., on the one hand, and points in Conn., 
and Mass., within 20 miles of the R. I. state line, on the other, 
over irregular routes. 


Texas (Laredo)—-MC 108290, Esteban Lozano, dba Lozano | 
Transfer Co. Certificate proposed. General commodities, with | 


exceptions, between Laredo, Tex., and points in Tex., within 5 


miles of Laredo, on the one hand, and the U. S.-Mexico bound- | 


ary line at Laredo, on the other, over irregular routes. 


IHinois (Champaign)—-MC 108215, Sub. 1, Morris J. Per- 
cival. Certificate proposed. Malt beverages, in containers, from | 


Milwaukee, Wis., to Champaign, IIll., over a described regular 
route, with return of empty containers. 

INinois (Champaign)—MC 108215, Morris J. Percival. Cer- 
tificate proposed. Malt beverages, in containers, from Fort 
Wayne, Ind., to Champaign, Ill., over a described regular route, 
with return of empty containers. 


Maryland (Arbutus)—-MC 108014, Clarence J. Brown and | 


William E. Brown, dba Maryland Motor Lines. Certificate 
proposed. Passengers, baggage and newspapers, between Balti- 
more, Md., and Stewartstown, Pa., over a described route. 


— 


Pennsylvania (Hungerford)—-MC 107975, Kenneth E. Alli- | 


son. Certificate proposed. Fertilizer from Baltimore, Md., to 


points in York, Adams and Franklin counties, Pa., and feeds © ae 


from Lewes, Del., to points and places in York, Adams, and 
Franklin counties, over irregular routes. 


Massachusetts (New Bedford)—-MC 107754, Sea Products Ff 


Truckers, Inc. Certificate proposed. Fish and shell fish, fresh 
or frozen, from Gloucester, Mass., to New York, N. Y., and 
from the latter point to Boston, Mass., and empty containers 


from New York and Boston to Gloucester, over irregular routes, | 


traversing Conn., and R. I. for operating convenience. 


South Dakota (Spearfish)—-MC 107700, Clarence Campbell. 
Recommends dismissal of application for a certificate on finding 


proposed operation to be a bona fide taxicab service and par- | 


tially exempt under section 203(b)(2) of the act. Passengers 
and their baggage, in charter operations, between Spearfish 
and points in S. D., within 25 miles of Spearfish, on the one 


hand, and points in Wyo., within 100 miles of Spearfish, on the 
other, over irregular routes. 


lowa (Lake View)—-MC 107560, Jess Morton. Denial of | 


permit proposed. Caramel corn (a pop-corn confection), from 
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Lake View, Ia., to Eau Claire, Wis., Duluth, Minneapolis, and 
St. Paul, Minn., Omaha, Neb., Kansas City and St. Joseph, Mo., 
Kansas City, Kan., Rock Island, Moline, Freeport, Rockford, 
Elgin, Chicago, Galesburg, Peoria, Bloomington, and Spring- 
field, Ill., over irregular routes. 

Georgia (Atlanta)—-MC 107515, Sub. 1, Refrigerated Trans- 
port Co., Inc. Certificate proposed. Commodities classified as 
dairy products and frozen foods, between all points in Ala., Ga., 
Fla., Tenn., N. C., S. C., La., and Miss., except from Nashville, 
Shelbyville, Lafayette and Carthage, Tenn., to Atlanta, Ga., 
and Birmingham and Montgomery, Ala., and between Jackson- 
ville, Fla., on the one hand, and, on the other, points in N. C., 
and S. C.; and commodities classified as meats, meat products, 
and meat by-products, from Albany, Ga., to all points in Fla., 
and frozen eggs, from Atlanta, Ga., to all points in Ala., La., 
and Miss., over irregular routes. Dual operations recommended. 

New York (Brooklyn)—-MC 96269, Sub. 1, Arthur Basso.. 


Certificate proposed. Lumber, lath and shingles, from New. 


York, N. Y., to points in N. Y., and N. J., within 40 miles of 
New York, N. Y., and to points in Conn., within 30 miles of 
New York, N. Y., over irregular routes. 

New York (Huntington, L. I.)—-MC 95683, Sub. 3, Jerry 
De Rosa. Permit proposed. Iron castings, uncrated, and pat- 
terns for iron castings, uncrated, between New York, N. Y., 
and Bridgeport, Conn., over irregular routes. 

West Virginia (Martinsburg)—-MC 78859, Sub. 7, Robert 
Lee Emery, Jr., dba Emery’s Motor Coach Lines. Certificate 
proposed. Passengers, baggage, mail, express and newspapers, 
between Bloomington, Md., and Keyser, W. Va., on the one 
hand, and Morgantown, W. Va., on the other, over described 
regular routes. 

Ohio (Steubenville)—-MC 70136, Sub. 3, B. E. Sobolewski 
and E. A. Sobolewski, dba City Transfer Co. Permit proposed 
and dual operations recommended. Building stone, from Free- 
port, O., and points within two miles thereof, to Pittsburgh, 
Pa., and points within 10 miles of Pittsburgh, over irregular 
routes, traversing W. Va., for operating convenience. 

New York (New York)—MC 66562, Sub. 784, Railway Ex- 
press Agency, Inc. Certificate proposed, subject to conditions 


§ which include limitation of service to that which is auxiliary to 


and supplemental of express service. General commodities, 


Tennessee (Cookeville)—-MC 55312, Sub. 2, Central Bus 
Lines, Inc. Certificate proposed. Passengers, baggage, express, 
mail and newspapers, between junction Tenn. highway 25 and 
Tenn. highway 10 about 3 miles west of Hartsville, Tenn., and 
Murfreesboro, Tenn., over Tenn. highway 10, with service to 
and from all intermediate points. 

Delaware (Wilmington)—MC 44906, Sub. 1, Elliott Hitchen 
and Hazel P. Hitchen, dba White Transfer. Permit proposed 
and dual operations recommended. Telephone supplies, equip- 
ment and tools, both new and old (worn out), including scrap 
materials thereof, under individual contracts or agreements, 
between points in Del., Md., and Pa., within 30 miles of Wil- 
mington, Del., including Wilmington, over irregular routes. 

Massachusetts (Waltham)—MC 20546, Sub. 3, Charles Ma- 
lone, dba Charles Malone Trucking. On further hearing, rec- 
ommends partial reversal of findings in prior report, decided 
June 4, 1946, and grant of permit. Pulpboard boxes, from Med- 
ford, Mass., to points in Conn., R. I., and N. H., and returned, 
refused or rejected shipments in the opposite direction, over 
irregular routes. Dual operations proposed. 

lowa (Sheldon)—MC 15197, Sub. 1, John Buysman, Jr. 
Permit proposed. Dry earth paint (impregnated with disin- 
fectant) insecticides, disinfectants, animal and poultry tonics 
and medicines, from Quincy, Ill., to points in O’Brien, Sioux, 
Oseola, Lyon, Clay, Dickinson, Sac, Woodbury, Plymouth, 


= Cherokee, Buena Vista, Palo Alto, Ida., and Emmet counties, 


Ia., and unclaimed, damaged or refused shipments of the afore- 
mentioned commodities, and damaged or refused shipments of 
mineral feeds, advertising matter and premiums, (transported 
by applicant from Quincy to points in the aforementioned coun- 
ties, under authority of permit in MC 15197) from points in 
said counties to Quincy, on return, over irregular routes. 

Oregon (Portland)—-MC 12368, E. Royce and B. Royce, dba 
Imperial Travel Bureau. License proposed as to operation by 
applicants at Portland, Ore., and Seattle, Wash., as a broker 
of transportation of passengers between points in U. S. 

Washington (Seattle)—-MC 12349, R. G. Culbertson and 
Duane R. Culbertson, dba Culbertson Warehouse & Deposit Co. 
Denial of license proposed. Operation at Seattle as a broker of 
household goods between all points in U. S. 

Pennsylvania (Stewartstown)—-MC 11107, Sub. 3, Orville 
K, McCleary. Certificate proposed. Cinder and concrete build- 
ing blocks, from York, Pa., and points in Spring Garden town- 
ship, York county, Pa., to Cedar Point, Md., and points in Md., 
Within 4 miles of Cedar Point, Baltimore, Md., and points in 
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Md., within 60 miles of Baltimore, Wilmington, Del., and points 
in Del., within 5 miles of Wilmington, and points in Arlington 
and Fairfax counties, Va., and D. C., over irregular routes, with 
return of rejected shipments. 

Ohio (Cleveland)—-MC 1520, Sub. 18, Central Greyhound 
Lines, Inc., of New York. Certificate proposed. Passengers, bag- 
gage, express, mail and newspapers between the junction of 
N. Y. highway 18B and Seueca Creek Road in Erie county, N. Y., 
and the junction of N. Y. highway 16 and Lien Road in Erie 
county. 

West Virginia (Charleston)—-MC 1504, Sub. 88, Atlantic 
Greyhound Corporation. Certificate proposed. Passengers, bag- 
gage, express, newspapers and mail, serving all intermediate 
points, except Sparta and Scottsville, N. C., on presently-author- 
ized regular route, between Elkin, N. C., and West Jefferson, 
N. C., over U. S. highways 21 and 221, authorized in certificate 
MC 1504, dated Nov. 27, 1946. 

New York (Rensselear)—-MC 108353, James P. Webb, con- 
tract carrier. Permit proposed. Under individual contracts with 
persons who operate whole stores selling and distributing pe- 
troleum oils and automobile accessories, (1) petroleum oil in 
cans and drums, petroleum oil pumps and dispensing units, anti- 
freeze solutions, containers, and equipment for loading, unload- 
ing, and dispensing petroleum oil; (2) tires, batteries, and auto- 
mobile accessories, from Rensselaer, N. Y., to points in Berk- 
shire county, Mass.; and (3) empty containers and rejected ship- 
ments on return. 

South Carolina (Orangeburg)—-MC 108074, O. A. Argoe, 
common carrier. Certificate proposed. (1) Livestock, between 
points in S. C., and points in a described area of Ga.; (2) agri- 
cultural commodities, between points in Orangeburg and Barn- 
well counties, S. C., on the one hand, and, on the other, Augusta, 
Savannah, and Statesboro, Ga., and points in Ga. within 25 miles 
of each; (3) cottonseed hulls, cottonseed meal, and fertilizer, 
from destination to origin territory in (2); (4) fish meal, from 
Fernandina, Fla., to Orangeburg, all over irregular routes. 

Vermont (Lunenburg)—MC 105401, Sub. 3, Robert J. 
Phelps. Certificate proposed. Passengers and their baggage, 
(a) between Mt. Orne Bridge and Lancaster, N. H., over N. H. 
highway 134, from September 5 to June 20 of each year, and 
(b) round-trip charter operations, June 20 to September 5 of 
each year, beginning and ending at points on and in territory 
served by regular routes granted in MC 105401 and those au- 
thorized in Sub. 3, subject to seasonal restrictions, and extend- 
ing to points in N. H. and Vt., over irregular routes. 

Florida (Jacksonville)—-MC 29904, Sub. 1, Suddath Moving 
& Storage Co., embracing MC 43670, Sub. 2, Delcher Brothers 
Storage Co. Certificates granted in MC 29904, Sub. 1, House- 
hold goOds, over irregular routes, (1) between points in Tex., 
Ark., Kan., Okla., Minn., Mich., Wis., Ia., and Me., on the one 
hand, and, on the other, points in N. Y. N. J., Del., Md., Pa., 
W. Va., Va., N. C., S C., Ga., Ala., Tenn., Ky., Miss., La., Mo., 
Ill., Ind., Mass., Conn., R. I., N. H., Vt., O., and D.:C., and (2) 
between points in Ark., Kan., and Okla., on the one hand, and, 
on the other, points in Fla. and Tex. In MC 43670, Sub. 2, house- 
hold goods, (1) between points in Mich., Me., Ia., Ark., Wis., 
Okla., Kan., and Tex., on the one hand, and, on the other, points 
in Ala., Conn., Del., Ill., Ind., Ky., La., Md., Mass., Miss., Mo., 
N. 1, N. J, N. Y., N. C., O., Pa, R. 1, S: C5 Tean., Vt., Va., 
W. Va., and D. C., (2) between points in Kan. and Okla., on the 
one hand, and, on the other, points in Fla. and Tex.; and (3) be- 
tween points in Kan., Okla., Ark., Ia., Wis., Mich., and Me., on 
the one hand, and, on the other, points in Ga. 

Illinois (Chicago)—-MC 52657, Sub. 370, Arco Auto Car- 
riers, Inc. Certificate proposed. New automotive vehicles, ex- 
cept passenger motor vehicles, in initial movements, by the 
driveaway method, from Oveouta, N. Y., to all points in the 
U. S., and rejected shipments on return. Holding by W. R. 


Arthur & Co., Inc., of permit, and of certificate by Arco, found 
consistent. 


STANDARD TIME ZONE INVESTIGATION 


On petition of the Knoxville Chamber of Commerce and the 
Knoxville Junior Chamber of Commerce for extension of the 
eastern standard time zone so as to include additional portions 
of eastern Tennessee, the Commission has issued an order in 
No. 10122, Standard Time Zone Investigation, to determine 
whether its order of October 24, 1918, in that proceeding, as 
modified, should be further modified. 

The proceeding was assigned for further hearing in the 
United States court rooms, Knoxville, June 16, before Examiner 
Thomas E. Pyne, and at such further places and dates as might 
be determined by the examiner. 

Attached to the order was a notice of proposed rule making, 
and a “proposed modification of boundary line,” to assist parties 
to the proceeding. 

According to the order, the case was reopened to consider 
whether the original order as modified should be so modified 
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that “the city of Knoxville or any of the remainder of the state 
of Tennessee, or any portion of the states of Kentucky, Vir- 
ginia, or North Carolina, now in the United States Central Time 
Zone, be included within the United States Eastern Time Zone.” 


I. C. C. ON DAYLIGHT SAVING TIME 

The Commission has issued a notice that, from May 12 until 
September 27 it will conform with the practice of other gov- 
ernmental agencies in Washington and “will open and close one 
hour earlier by United States Eastern Standard Time, thus 
preserving the same stated hours as heretofore but according 
to daylight saving time... .” 

Hearings and arguments before the Commission in Wash- 
ington, now set for specified hours, Standard Time, will com- 
mence at the specified hour according to District of Columbia 
daylight saving time, the notice said. 


GAINESVILLE MIDLAND ABANDONMENT 

The Commission, division 4, has issued a report and certifi- 
cate in Finance No. 15374, Gainesville Midland Railroad Co. 
Abandonment, authorizing the railroad to abandon a line ex- 
tending from Belmont to Monroe, about 32 miles, and operation 
under trackage rights over certain terminal facilities of the 
Georgia Railroad at Monroe, all in Hall, Jackson, Barrow, and 
Walton counties, Ga. The report said the record afforded no 
grounds to conclude that the applicant’s railroad in its entirety 
could be operated profitably. If continued losses were not 
avoided through economies where they might best be brought 
about, it said, ultimate abandonment of all operations would 
result. Continuation of a part of the property in operation 
would be more likely if the application was granted, it said. 
The authorization was made subject to condition that the appli- 
cant sell the line of railroad, or any portion, to any responsible 
person offering within 40 days of the date of the certificate to 
purchase it for continued operation and willing to pay not less 
than the net salvage value of the property. 


‘ 


Suspended Tariffs 


(Designation of a tariff below does not mean that all schedules in it 
have been suspended by the Commission. Suspension orders contain 
many schedules not reproduced here. Details of such orders are pub- 
lished in The Daily Traffic World and Bulletin and The Traffic Bulletin.) 


I. and S. No. 5491, Lobsters, Boston to New York City, 
from May 10, to and including December 9, the operation of 
certain schedules as published in Supplement No. 1 to Fish 
Forwarding Co. Inc. tariff I. C. C.-F. F. No. 2, and other tariffs. 
The suspended schedules propose to reduce the freight-for- 
warder rates on lobsters from Boston, Mass. to New York, N. Y. 

I. and S. No. 5492, Allowance for Loading Cars at Wor- 
cester, Mass., from May 12, to and including December 11, the 
operation of certain schedules as set forth in Supplement No. 5 
to Republic Carloading & Distributing Co., Inc. tariff I. C. C.- 
F. F. No. 25. The suspended schedules propose to cancel at 
Worcester, Mass., the allowance to shippers of 5 cents a 100 
pounds for performing pick-up service and to establish pro- 
visions authorizing the payment of 10 cents a 100 pounds to 
shippers for loading into railroad cars less-carload freight ag- 
gregating 15,000 pounds or more. 


Exceptions to Morgan Water Carrier 
Proposals Filed with I. C. C. 


Continued opposition to recommendations in a proposed 
report in Ex Parte No. 165, Problems in the Regulation of 
Domestic Transportation by Water, that bulk carriers now 
exempt from regulation be brought under Commission jurisdic- 
tion, is expressed in exceptions filed to the report (see Traffic 
World, May 10, p. 1463). 

The investigation was instituted in 1944. A study was made 
of the water carrier industry and the report prepared by C. S. 
Morgan, chief carrier research analyst of the Commission’s 
Bureau of Transport Economics and Statistics, and other mem- 
bers of the Commission’s staff, embodying a number of recom- 
mendations for legislative recommendations. Among them was 
the proposal that the Commission recommend legislation to 
bring exempt transportation under regulation, with certain 
conditions. 

Those voicing their objections to regulation of bulk water 
carriers were Wisconsin Coal Bureau, Inc.; Northern West 
Virginia Coal Association; Northern Pan-Handle of West Vir- 
ginia Coal Operators’ Association; Kanawha Coal Operators’ 
Association; American Petroleum Institute; and the Minneaplois 
Traffic Association and Duluth Board of Trade. 

The Southern Freight Association said its member railroads 
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saw no necessity for the preparation of an inventory of the 
principal water-rail, rail-water, and rail-water-rail differential 
adjustments throughout the United States, asserting Dr. Mor- 
gan would have the Commission adopt rate differentials against 
the railroads “designed for the sole purpose of causing traffic 
to be diverted from rail movement to water movement without 
regard to and without relation to the respective costs of trans- 
portation of each.” 

Support for some phases of the report was voiced on behalf 
of Mississippi Valley Barge Line Co., “now merged with the 
Campbell Transportation Co.” It concurred in recommenda- 
tions for legislation to bring port charges under regulation; to 
apply part I of the interstate commerce act to proportional and 
other rates of carriers exempt under part III; that published 
water rates include insurance against marine risk; that. traffic 
to, from and between the territories and possessions of the 
United States be brought under regulation. 


MISSOURI PACIFIC EQUIPMENT ISSUE 

The trustee of the Missouri Pacific Railroad Co., in Finance 
No. 15708, has asked the Commission for authority to assume 
obligation and liability in respect of $8,700,000 of Missouri Pa- 
cific serial equipment trust certificates, series HH, to be dated 
May 15 and to be payable in ten equal annual installments. 

According to the application, the certificates will cover 
about 75 per cent of the cost of 600 automobile box cars; 50 
hopper cars; 50 gondola cars; 6 diesel electric freight loco- 
motives; 3 astradome passenger cars; 3 standard passenger 
cars; 31 aluminum sleeping cars; one aluminum sleeper-lounge 
car; 4 stainless steel sleeping cars; and 500 fifty-ton all-steel 
box cars. The equipment is estimated to cost $11,685,000. Bids 
on the certificates were called for May 20, no bid less than 
99 per cent and accrued interest from May 15 to delivery date 
would be considered, the application said. 


NEW MARSH STENCIL CATALOG 


The Marsh Stencil Machine Co. has issued a new 40-page, 
file-size catalog; printed in three colors. The catalog presents 
hundreds of facts about stencils and stencil marking from their 
origin to the highly developed, present day method of cutting 
and marking stencils, according to the company announcement. 


DIGEST OF 


Yew (Co 


No. 29736, Vincent Romano, dba Seafood Transportation Co., New York, 
N. Y., vs. Fish Forwarding Co., New York, N. Y. 
Alleges defendant is collecting charges at rates on lobsters less 
than published in its tariffs, in violation of section 405 (c) and (d). 
Asks cease and desist order pendente lite, and damages. (Samuel 
L. Sprafkin, 551 Fifth Ave., New York, N. Y.) 
No, .29737, Empire Steel Corporation, Mansfield, O., vs. B. & O. et al. 
Rates on numerous shipments, carloads, of scrap iron or steel, 
scrap iron borings, and scrap steel turnings for remelting pur- 
poses, from various Indiana points and Louisville, Ky., to Mans- 
field, in violation of section 1. Asks cease and desist order, rates 
oD reparation of $12,000. (F. B. Stephen, 19 S. Wells St., Chicago, 


29738, Underwood Coal & Supply Co., Mobile, Ala., vs. L. & N. et al. 
Rate on one carload of asphalt composition flooring tile, delivered 

at Mobile March 28, shipped from Houston, Tex., in violation of 

sections 1, 2, 3 and 6. Asks cease and desist order, and waiver of 

overcharges. (David Knapp, Jr., P. O. Box 17, Mobile 1, Ala.) 

. 29739, Freight Transportation Engineers, Inc., Chicago, IIl., et al. 
vs. Texas Package Car Co. 

Rates on 24 less-carload shipments of chocolate syrup and flavor- 
ing syrup, among other things, in the period May 1 to December 
31, 1943, in violation of section 405. Asks administrative determina- 
tion of rates and invocation of Commission’s powers under penalty 
provisions of section 412(a). (L. V. Brandt, 1811 S. Prairie Ave., 
Chicago 16, Ill.) 
29740, Royal Manufacturing Co., Perth Amboy, N. J., vs. Lehigh 
Valley et al. 

Rates on 10 carloads of cotton factory sweepings, received at 
Perth Amboy from Gonzales, Tex., in the period March 16, 1944, to 
April 10, 1945, in violatioh of section 1. Asks cease and desist 
order, rates, and reparation of $1,000. (L. V. Brandt, 1811 S. Prairie 
Ave., Chicago 16, Ill.) 

29741, Adrian Grain Co., Adrian, Mich., et al., vs. Ann Arbor et al. 

Alleges lack of routes through Adrian, Tecumseh, and Clinton, 
Mich., to be used in connection with grain purchased at points on 
the Ann Arbor, stored at those points, and shipped as flour or other 
grain products to points in Ohio, Indiana, Pennsylvania, West Vir- 
ginia and New York, in violation of section 3. Ask cease and desist 
order, routes, rates and rules for the future. (C. L. Athanson, 2262 
National Bank Bldg., Detroit 26, Mich.) 
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May 17, 1947 


Railroads Increase Daily Car 
Rental from $1.15 to $1.25 


“By vote of the majority of the railroads, based upon their” 


ownership of freight cars, the daily rental paid by railroads for 
use of freight cars owned by other railroads will be increased 
to $1.25 per car per day effective June 1, 1947,” the Association 
of American Railroads announced May 13. “The car rental 
charge has been $1.15 per day since February 1, 1945, prior to 
which time it was $1.00 per day. 

“The increase just approved is based on known increases 
in car ownership costs. These costs for the year 1946 are now 
under detailed study by a special committee of the association, 
and further consideration will be given to the level of per diem 
car rental when the report of this committee is available. 

“The freight car rental is not paid by shippers but is a 
charge among railroads for the use of the approximately one 
million cars which at any one time are off the owning lines and 
on the tracks of other railroads. The rental charge is based on 
costs of car ownership, taking into consideration repairs, taxes, 
interests on investment, depreciation and other costs incidental 
to the ownership and maintenance of cars.” 


BULK GRAIN PERMIT ORDER VACATED 

Effective 11:59 p. m., May 25, the Commission, by service 
order No. 648-A, has vacated service order No. 648, Permit 
Required for Bulk Grain. That order, since December 9, 1946, 
required a permit for the movement of wheat, corn, rye, oats, 
barley, and flaxseed, in bulk from points in Colorado, Kansas, 
Missouri, Nebraska, Oklahoma, and Texas, in order to give 
effect to the President’s program for shipping foodstuffs to 
foreign countries critically in need of them. 

The order, as amended, would have expired, by its terms, 
on June 30. 


O.D. T. Urges I. C. C. to Issue 


1Car Service Rules 


Counsel for the Office of Defense Transportation, one of 
the parties to No. 29669, Car Service—Freight Cars, suggesting 
that the Commission promulgate car service rules under cer- 
tain conditions, were closely questioned from the bench in oral 
argument before the Commission in that proceeding, May 14. 

Homer C. King, executive assistant to Director Johnson, 
and Frank Perrin, attorney, appeared on behalf of the O. D. T. 
in opposition to findings made by Examiner Claude A. Rice, in 
his proposed report, that the Commission should not issue car 
service rules (see Traffic World, April 26, p. 1305). 

Argument in further support of issuance of rules by the 
Commission was made by John R. Van Arnum, for the National 
League of Wholesale Fresh Fruit Distributors, and others; 
James K. Knudson, for the Department of Agriculture; and 
Karl D. Loos, for the transportation committee, National Agri- 
cultural Cooperative. 

Appearing in opposition to Commission-made rules were: 


August G. Gutheim, for the Western Pennsylvania Coal Oper-» 


ators Association; Freeman Bradford, for the Indianapolis 
Board of Trade, Inc., and Indiana State Chamber of Commerce; 
John S. Burchmore, for the National Industrial Traffic League; 
W. R. Scott, for the Board of Trade of Kansas City, Mo.; and 
Thomas L. Preston, for the Association of American Railroads. 

Asked what was wrong with the present rules, Mr. Perrin 
said the rules, referring to exchange, interchange and return 
of cars, were not observed or enforced. Further, he said, there 


§ were no rules or regulations with respect to the use, control, 


supply, movement and distribution of cars on individual rail- 
roads. This, he said, resulted in wasteful, uneconomical and 
inefficient use of cars and also resulted in unfair and inequitable 
distribution among shippers. 


Both he and Mr. King suggested that the Commission issue 
an order under section 1(13) requiring the filing by each rail- 
road of its rules and regulations with respect to car service 
either individually or by an agent with the director of the 
Bureau of Service. Such order, it was contended, should pre- 
scribe conditions under which changes might be made in those 
rules and regulations; provide a rule authorizing the Commis- 
sion to suspend rules and regulations; and provide a rule to 
apply where an individual carrier or carriers failed to file any 
rules or regulations with respect to car service. Mr. Perrin 
Said the railroads and shipper interests should hold a round- 
table conference to work out adequate rules for filing. 

If car service rules were filed with the Commission, said 
Mr. Perrin, the Commission would have a “systematic” dis- 
tribution of cars, which, otherwise, it did not have. 
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Questioned as to penalties that would attach to rules filed 
under section 1(13), Mr. Perrin referred to section 1(17). 

In answer to a question as to the effect on the administra- 
tive procedures act, Mr. Perrin said it would appear that the 
requirements of that act would be met, in that the primary 
duty of establishing rules, or regulation would be on the carrier 
and the procedural detail would be similar to that now used 
in filing tariffs under section 6. It should be understood, how- 
ever, he said, that the rules and regulations would not be filed 
as tariffs but with the director of the Bureau of Service under 
section 1(13). 


LIGHT-WEIGHING SERVICE ORDER EXTENDED 


The Commission, division 3, by amendment No. 3 to revised 
service order No. 620, Light-Weighing of Cars At All Ports 
Prohibited, has extended to December 1, the expiration date of 
the order. First made effective at all Atlantic, Pacific and Gulf 
ports, January 31, the order was due to expire May 10. It pro- 
hibits light-weighing of a railroad car intended for loading with 
imported commodities, except tropical fruits, including pine- 
apples, bananas and cocoanuts. 


POTATO RECONSIGNMENT ORDER EXTENDED 


By amendment No. 2 to service order No. 240, Reconsign- 
ments of Potatoes Restricted, which, since 1944, has prohibited 
more than two reconsignments or diversions before arrival at 
destination or more than one change of name of consignor or 
consignee or one change of place of unloading, or both if in- 
cluded in a single order, the Commission, division 3, has ex- 
tended the expiration date of the order from May 18 to Decem- 
ber 1. 


LIGHTER LOADING FOR GEORGIA ONIONS 


The Office of Defense Transportation has issued amendment 
1 to general permit 31 of general order O. D. T. 18A-Revised, 
adding points in the state of Georgia as origins from which cars 
containing carload freight consisting of new fresh harvested 
onions may be loaded to a minimum weight of 25,000 pounds. 
The amendment became-effective May 14. 


PHILADELPHIA I. C. C. PRACTITIONERS 


At the annual meeting of the Philadelphia district chapter, 
Association of Interstate Commerce Commission Practitioners, 
the following officers were elected: Chairman, G. Lloyd Wilson, 
professor of transportation, University of Pennsylvania; vice- 
chairman, R. S. Mawson, traffic manager, ACF-Brill Motors; 
secretary-treasurer, E. H. Breisacher. Members of the execu- 
tive committee are: Samuel L. Einhorn, attorney; Joseph F. 
Eshelman, general attorney, Pennsylvania Railroad; John K. 
Hiltner, general traffic manager, U. S. Pipe & Foundry Co.; 
Edward F. Kane, traffic department, Publicker Industries, Inc. 
At the meeting thorough discussion was had of H.R. 2657 and 
its probable effect on all members of the traffic profession 
should the bill pass. 


WHITE ADDRESSES BUFFALO ROTARY CLUB 


Addressing the Rotary Club of Buffalo, May 8, William 
White, president of the Delaware, Lackawanna & Western 
Railroad, said that an adequate return upon railroad invest- 
ments was needed to strengthen the railroad industry as the 
main bulwark of American business against state socialism. 
Mr. White said it was the purpose of the railroad industry to 
make passenger service more advantageous, pricewise and com- 
fortwise, and to design passenger cars so as to create a home- 
like atmosphere and to provide the utmost in courtesy, comfort 
and speed. In referring to the freight car shortage, Mr. White 
said that while there were some 95,000 freight cars on order, 
lack of materials had made it possible to build only about 3,000 
cars a month. 


MONON BOARD MEETINGS 


The board of directors of the Chicago, Indianapolis & Louis- 
ville Railway will hold several of its regular monthly sessions 
in different cities along the line, to permit directors to become 
better acquainted with the communities served by the Monon, 
President John W. Barriger announced. The board held its May 
8 meeting in Indianapolis. In June it will meet in Lafayette. 

During May the Monon expected to receive four of the five 
3,000 horsepower diesel electric passenger locomotives now on 
order. Monon recently obtained the first of two new busses 
procured for its motor transport subsidiary, which provides 
service between the main line stations at Mitchell and Orleans, 
Ind., and French Lick and West Baden, Ind. 
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Government Asks Reparation on 
Airplane Landing Mats Shipments 


Alleges charges on aluminum landing mats were on 
basis of 55 per cent of first class and ask reparation on 
basis of rates made under section 22 on steel landing 
mats, 25 per cent of first class. 


The Department of Justice has filed with the Commission 
the second of its complaints on behalf of the government against 
wartime freight rates, asking reparation on aluminum alloy 
airplane landing mats down to the level charged on steel land- 
ing mats. It had previously asked reparation for alleged re- 
fusal of the railroads to permit land-grant deductions on ship- 
ments of various commodities for export, stored in transit at 
interior points (see Traffic World, May 3, p. 1397). At the time 
the first complaint was filed, a spokesman for the department 
said there would be a series of complaints. 


Between January 1, 1944, and ending June 30, 1946, the 
complaint said, the government shipped several hundred car- 
loads of aluminum alloy airplane landing mats to, from, and 
between various points throughout the continental United 
States. Most of the carloads were shipped from Chicago, IIl., or 
Wooster, O., to various Atlantic, Gulf, and Pacific Coast ports, 
it said. 

First made in 1942 to meet the need for stable surfaces on 
emergency or temporary landing areas for aircraft, the de- 
partment said more than 85 per cent of all steel landing mats 
shipped were of the pierced plank type, consisting of stamped 
or rolled ‘mild steel plates” perforated by machine punching. 
Hundreds of carloads of steel landing mats were transported 
by the railroads in 1942, 1943, and 1944, it said. 


Effective December 14, 1942, the railroads, by supplement 
21 to Consolidated Freight Classification No. 15, established a 
new item 25207, for iron or steel landing mats or runways, 
airfield, loose or in packages, 36,000-pound minimum, and car- 
load ratings of 5-3742-5. The same carload ratings for the iron 
or steel mats were carried forward in classifications Nos. 16 and 
17, the government said, and were in effect at all times in the 
period in which the shipments of aluminum alloy landing mats 
were made. Class rates under the carload ratings were 37% 
per cent of the first-class rates, or lower, it said. Aside from 
the classification ratings, it continued, the railroads voluntarily 
accorded section 22 rates on the steel landing mats, generally 
the same as rates on manufactured iron and steel articles, on 
which commercial traffic had moved for many years, approxi- 
mately 25 per cent of the first-class rates, it said. 


The aluminum mats were first produced in 1944 especially 
to augment the supply of steel mats and meet the steel short- 
age, the government said. In physical design, the aluminum 
mats were identical with the pierced-plank steel mats, it said, 
manufactured in exactly the same dimensions. After describing 
how the aluminum mats were prepared for shipment, and saying 
they were produced by substantially the same fabrication proc- 
esses as the steel mats, and shipped in packages of the same 
size, shape, and style, the government said substantially all of 
the mats were shipped overseas and used for identical purposes 
by the armed services. Transportation conditions involved in 
handling the aluminum and the steel mats were “markedly 
similar,” it said, that loss and damage claims were negligible, 
and that every shipment of the aluminum mats was loaded 
far in excess of the carload minimum prescribed for steel land- 
ing mats. It said the average carloading was about twice the 
minimum weights specified by the classification items for the 
aluminum mats. 


The aluminum mats commenced to move in substantial 
volume in August, 1944, the government said, and that the 
rails first applied classification ratings in item 1645 of Consol- 
idated Freight Classification No. 16. It reproduced that item 
and a new item in classification Nos. 16 and 17, which it said 
had no effect except to provide a specific description of alumi- 
num alloy mats for use in lieu of rating the commodity by 
analogy to aluminum floor plates under item 1645. Those classi- 
fication ratings were maintained during the period embraced 
by the complaint, the government said, and that under them 
the railroads applied class rates 55 per cent of the first class in 
all rate territories. 

It said, beginning August 14, 1944, acting through the War 
Department, the government had asked the defendants to ad- 
just the ratings, rates and charges of which complaint was 
made, but “the defendants refused, and have refused, to accede 
to those requests and to provide just and reasonable ratings, 
rates and charges for this complainant’s traffic. By reason of the 
facts stated, the government said, it had been subjected to pay- 
ment of rates and charges in violation of section 1 of the inter- 
state commerce act, and that it had been injured thereby in 
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“a sum of money the exact amount of which is not presently 
ascertainable.” 


It asked that, after hearing and investigation: 


(1) This Commission find and determine that the classification rat- 
ings and rates and charges published, maintained, and applied by the 
defendants for the transportation of aluminum alloy airplane landing 
mats, during the period commencing on January 1, 1944, and ending 
on June 30, 1946, were unjust and unreasonable, in violation of section 1 
of the interstate commerce act, to the extent that they resulted in 
application of rates and charges in excess of the rates and charges con- 
temporaneously applied by the defendants for the transportation of 
manufactured iron or steel articles and iron or steel airplane landing 
mats, adjusted to a carload minimum of 60,000 pounds; 

(2) The Commission award this complainant reparation to the ex- 
tent authorized by law; 


(3) The Commission make such other and further order or orders 
as it may consider proper in the premises. 


In a press release issued at the time the complaint was 
filed, the Department of Justice quoted John F. Sonnett, as- 
sistant attorney general, formerly in charge of the claims divi- 
sion and now head of the anti-trust division as saying: 


“We are continuing our investigation into the charges made 
by the railroads for handling the government’s wartime freight, 
adhering to the policy of seeking recovery for the government 
eee it appears that the government has been treated un- 

airly.” 

The case, according to the announcement, was prepared by 
David O. Mathews, special assistant to the attorney general, as- 
sisted by William R. Pierce, special attorney, under the super- 
vision of James E. Kilday, special assistant to the attorney 
general and head of the transportation section of the depart- 
ment’s anti-trust division. 


N.& W. Asks Authority to Make 
Four-for-One Stock Split 


The Norfolk & Western Railway Co., in Finance No. 15706, 
has asked the Commission to authorize a four-for-one split of 
the present 230,000 shares of adjustment preferred and 1,406,- 
483 shares of common stock, each of a par value of $100. The 
new stocks would have a par value of $25. 


In asking authority to issue 920,000 shares of adjustment 
preferred and 5,625,932 shares of common stock at the new 
$25 par value, the railroad observed that its common stock 
was one of the highest priced on the New York Stock Exchange, 
recent market quotations, it said, showing it to be selling near 
$232 a share. The preferred stock had been selling near $122 
a share, it said. While the market price of its common was 
considerably higher than of its preferred, the N. & W. said it 
would be impracticable and of doubtful legality to reduce 
the par value of the common without reducing in the same 
proportion the par value of the preferred. 


In support of its application, the N. & W. said the situation 
of the N. & W. stocks was like that of the Chesapeake & Ohio 
in 1930 and the Virginian Railway Co. in 1939, when those 
roads were authorized to split par $100 stock four for one. 
It also cited authority granted the Louisville & Nashville in 
1945 to exchange $100 par value stock for $50 par stock, two 
shares for one, and authority gran‘ed in 1946 to Litchfield & 
Madison Railway Co. for a four-for-one split of preferred and 
common stocks. The N. & W. said stockholders had approved 


a recommendation of its board for the necessary amendment 
to its charter. 


BYRNES FORWARDING OPERATIONS 


The W. J. Byrnes & Co. of New York, Inc., New York, 
N. Y., has applied to the Commission, in No. FF-7, Sub. 1, for 
a broadening of its freight forwarding operations to include the 
transportation of “animal hairs” from Vancouver, B. C., Seattle 
and Tacoma, Wash., Portland, Ore., San Francisco and Los An- 
geles, Calif., to New York, N. Y. Letters in support of the re- 
quested authority from importers were attached to the appli- 
cation, stating that regular quantities of horsehair and goat 
hair were being imported from China, and asked for inclusion of 
rates on these commodities in applicant’s import pool car tariff. 


DIESELIZATION ON NEW YORK CENTRAL 


A further order for 70 units of diesel-electric motive 
power, both passenger and freight, costing $12,000,000, placed 
with locomotive manufacturers, has been announced by the 
New York Central System. This order follows one placed last 
year for 66 units, costing $11,100,000, many of which have 
recently been delivered. The total number of units now on 
order or in service is 158, the announcement stated. 
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Eastern Rail L.C.L. Rate Increase 
Proposals Heard at Chicago 


Further joint hearing, in which Illinois and western 
roads will join, proposed for May 22 and later sched- 
uled for May 23. Fitzpatrick and Patterson, speaking 
for Eastern Traffic Executives’ Association, explain 
basis of carriers’ proposal. Ask shippers to submit 
written statements for distribution to rail executives. 
Many shippers plead lack of time to study pro- 
posals; say they will disturb marketing practices 


By N. C. HUDSON 


a The several hundred shipper representatives attending the 
: May 9 hearing before the Traffic Executive Association, 
Eastern Territory, on carriers’ proposal to revise the class rates 
fot Application on less-carload traffic rates fourth class or 
higher, at the Hotel Morrison, Chicago, received an unusually 
detailed statemetit of the carriers’ motives in presenting their 
préposaél. Both Chairman John J. Fitzpatrick, and J. P. Patter- 
soni, general freight traffic manager, New York Central System, 
preseritéed lengthy statements at the opening of the hearing, 
outlining results of carrier studies of the costs of performing 
l. c. l. serviée: 

Chairman Fitzpatrick aniouticed that a joint hearing with 
the Illinois and western railroads on the proposal outlined in 
Bulletin 1862 would be held May 22 in Chicago. He asked all 
shippers to send him, if possible, one copy of their written 
statements on the proposal, and said such statements would be 
promptly reproduced and distributed to interested railroad 
executives and traffic officers. 


Opening Statement by Fitzpatrick 


“From letters I have received and from your presence 
here, we know we have an interesting subject under considera- 
tion,” said Chairman Fitzpatrick in opening the hearing. 

Criticisms received have been chiefly two, he said: That 
there was not sufficient time between the notice and time of 
hearing; and that the notice sent to the public did not provide 
—— information as to the basis of the proposed rates. 

e proposal is urgent so far as the eastern rail carriers 
aré concerned, he said. “We have decided you should have a 
furthér hearing, about two weeks hence, to give everyone a 
chance to present their views.” 

“You might have been forewarned that something like the 
proposal now before you Was underway,” continued Mr. Fitz- 
patrick, adding: 


We have had this proposal under consideration for somé time. It is 
trite to say that the railroads had an awful year in 1946. Everyone 
knows it. In 1946, carriers’ tonnage hit an all-time peace-year peak, 
yet, financially, the picture is a sorry one. We cannot live and main- 
tain our properties on the results shown in 1946. 


Rails Earned 3.16 in 1946 


The speaker thei qiioted from the monthly comment of the 
Conimission’s Bureau of Traiisport Economics and Statistics.for 
Februdiy, 1947, shewirig the rate of return for all carriers. in 
1946 as 3.16 on thé réported basis: but when there is eliminated 
thé amounts ¢charged to operating expenses for accelerated 
amortization of defense projects, and income tax carry-backs 
for 1946, the rate of return was 2.29, according to the above 
bureau. “You will admit that is a sorry picture,” stated Mr. 
Fitzpatrick, adding: 


We are concerned here with the eastern carriers. The rate of return 
for the eastern railroads in 1946 was 1.8 per cent; when the adjustments 
for amortization and tax carry-backs are made, the rate was only .83 
per cent. How can this be explained, in view of my statement that last 
year we enjoyed an all-time peak of traffic? 


Many people felt, after the Ex Parte 148-162 increases 
were finally granted, that the railroad illness was cured, but 
such is not the case, he continued. ‘The major rail systems are 
showing rate figures they have never before known. The situa- 
tion is distressing, and calls for drastic remedies. Some weeks 
ago the New York Central laid off 7,000 workers, and announced 
a sharp retrenchment program—an unhatural eurtailment in 


. View of the need for new equipment.” 


The railroads aren’t stopping with economies, they are 
looking for ways whereby the traffic can contribute more, as- 
serted the chairman. “We have tried to increase our passenger 
and commutation fares, to obtain increases for Railway Ex- 
press Agency rates, for railway mail. In this search for in- 


creased revenues, many @Gonsiderations have led us in the. 


direction of 1. c. 1. traffic. Our studies show that labor costs 
are disproportionately high on 1. ¢. 1. traffic, 


1555 


The class rates proposed, he said, are less, for all distances 
beyond the minimum short haul, than those the Commission 
prescribed in May, 1945, in its decision in No. 28300, Class Rate 
Investigation, 1939. The Commission then stated that its analy- 
sis revealed that 1. c. 1. traffic in all territories was not bearing 
its proper share of the costs of transportation, said he. 

He further quoted from the Commission’s report to Con- 
gress last November, wherein it was stated that “in the recent 
Class Rate investigation, it was shown that l. c. 1. traffic is not 
bearing its proper share.” 

These Commission statements served to put not only the 
railroads, but everybody, on notice that something must be 
done, continued Mr. Fitzpatrick. “You who have followed the 
Commission’s investigations in Nos. 29555 and 29556, treating 
with rail arid motor pick-up and delivery service, must have 
been impressed with the fact they are designed to bring about 
a new form of class rate structure on 1. c. 1. traffic. If this 
traffic is not paying its way, you are better to go along with us 
on this proposal than to await the outcome of those decisions. 
Continuing, he said: 2 


Possibly the Commission may decide in those investigations to make 
a floor under rates, A minimum rate order will serve neither you nor 
us. Our hands are tied in situations where we have minimum rate 
orders. Our proposal should have a greater appeal than any other 
rendered by the Commission in those cases. 


The first inclination of traffic representatives is to oppose 
any proposal for increased rates, he continued: 


Let us see if our proposal isn’t one to which you can give your 
conscientious support. Beforé you oppose a proposal to benefit an in- 
dustry which is obtaining less than 1 per cent return on its investment, 
think of your own company. 

In April, the National City Bank issued a statement of corporation 
earnings, showing, for instance, that the baking industry in 1945 re- 
ceived a rate of return of 10 per cent; in 1946, 20 per cent. The dairies 
received returns of 12 and 18.9 per cent in the two years; the meat 
packers, 5.4 and 9.5 per cent; the furniture industry, 6.5 and 10.8 per 
cent. When you oppose this proposal, consider our return against your 
own returns. We only want a square deal. 


Rails Always Have an “‘O. P. A.” 


When O. P. A. controls were dropped last year, most industries 
heaved a sigh of relief. Yet we railroads ALWAYS have an O. P. A. 
over us, and I say this with the greatest respect for the Commission. 
We cannot make a proposal without facing all sorts of delays. The 
percentage of suspension proceedings recently has been strikingly high. 

We acknowledge the consideration shown by you in our Rule 41 
proposal, and in Ex Parte 148-162. Almost the almost opposition in the 
latter case came from the Departments of Agriculture and the O. P. A. 
We filed our petition in April, 1946. If we had known then what we 
know now, we would have had to ask for very much greater increases. 
We didn’t even receive partial relief until July, 1946, and further relief 
until January 1, eight months after we filed. 

We are in the situation now of attempting to do no more than we 
have been repeatedly admonished by the Commission to do. We came 
here to hear what you have to say. We urge acceptance of our 
proposal, 


Statement by Patterson 


In response to a question as to the basis on which the pro- 
osed scale was made, Chairman Fitzpatrick presented Mr. 
atterson of the N. Y. C., who stated that his company has 

concluded it is necessary to go over the rate structure in the 
east, with the view of putting each item of service on a basis 
permitting it to contribute its fair share. 


“We placed two men on a study of our 1. c. 1. service, to 
work not under an elaborate formula to develop railroad costs, 
but from a commonsense point of view. We believe we have 
enough intelligence to arrive at reasonable costs to apply to 
1. c. 1. traffic. Less-carload shipments in the past 20 or 30 years 
have never paid their fair share of the load,” he said. “We are 
coming before you with a proposal based on our best judgment 
of how to distribute our costs, and get return on our investment. 
We started out with the need of the railroads for a 6 per cent 
return. Our proposal will bring us in between 5 and 6 per cent, 
nearer 5 per cent after deducting for pick-up and delivery 
costs.” 

The N. Y. C. started its 1. c. 1. study last October, when it 
also began a study of other services, continued Mr. Patterson. 
“We discussed this with the Pennsylvania Railroad officials, 
and found they were doing the very same thing.” 

When comparing figures at the end of the studies, he said, 
the estimates of the two roads were found to be startlingly 
alike. For instance, the N. Y. C. proposal called for 285 cents 
a 100 pounds for a distance of 1,200 miles, the Pennsylvania 
figure was 281 cents, and the latter figure was the one proposed. 

‘We could be here four weeks if we argued over our fig- 
ures,” he continued. ; 

As to the possibility of losing business to the truck lines, 
Mr, Patterson said it igs the carriers’ judgment that the maxi- 
mum amount of traffic so diverted to the motor carriers will be 
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15 per cent. “Some large 1, c. 1. shippers I have talked with say 
we won't lose any traffic,” he said. 

There is considerable discussion in Washington now of 
adopting the English method of making freight rates,” he 
warned. “In England the railroads will be nationalized by Janu- 
ary, 1948. The government will take over the truck lines, even 
the small ones. When the government takes over transporta- 
tion, you will pay, either in increased freight rates or increased 
taxes,” he said, adding: 


If you are shortsighted enough to oppose the railroads, you are not 
working in the interests of your company. When we go broke, you will 
pay more money. 


In response to a question from the chairman, Mr. Patter- 
son said that the proposed scale was based on costs of pick-up 
and delivery service, station and platform costs, billing, etc. 
“We had to put more of the load on short haul traffic, because 
that is where more of our losses are,” he said. 


Quéstions from Shippers 

The first shipper witness was Arthur Schwietert, traffic 
director, Chicago Association of Commerce, who summarized 
the expression of shipper opinion voiced at a special meeting 
May 8 of the Chicago Industrial Traffic Council held to consider 
the current proposals. 

“We are not asking the railroads to handle any part of their 
traffic at a loss,” said Mr. Schwietert. “We are not clear on 
several points and have some questions. The proposal is of con- 
siderable importance for Chicago shippers, because we have 
about 1,400 cars daily of 1. c. 1. shipments out of this city.” 

Mr. Schwietert asked the following questions: 


1. What is the basis of the proposed scale? The short haul rate is 
ee very heavily, but after 600 miles the increase is constant. 

y? 

2. What bearing will the increase have with respect to New Eng- 
land and Zone C? 

3. What adjustment will be made if and when the Supreme Court 
upholds the decision in No. 28300, Class Rate Investigation? 

4. What about interterritorial adjustments? When we get to border 
cities west or south of Chicago, we will have that problem. 


(At the beginning of the afternoon session, Fred Carpi, 
assistant general traffic manager, Pennsylvania Railroad, an- 
swered the questions as follows: 


1. The basis for the proposed scale is not a mathematical formula. 
Carrier studies upon which the proposal is based gave greater attention 
to costs than ever before in rate making. 


2. As to New England and Zone C, all differentials now in effect 
will be continued. 


3. If the Supreme Court sustains the Class Rate decision, those in- 
creases will not be superimposed on the ones proposed. 

4. As to interterritorial adjustments north and south on l.c.l. 
traffic, this is now before the Commission. Our plan is to make the 
proposed rates effective through fourth section relief. 

How Proposal Would Affect Marketing 


Mr. Schwietert asserted that the proposal calls into ques- 
tion the matter of relationships between communities and the 
prevailing methods of distribution. He foresaw a loss of traffic 
to the truck lines and the freight forwarders, and suggested 
that the proposal might lead to new methods of distribution 
through the greater use of warehouses. “We are not offering 
objections to your proposal, we want time to study it, and we 
shall come back on May 22 and give you the results,” concluded 
Mr. Schwietert. 

H. A. Hollopeter, traffic director, Indiana State Chamber of 
Commerce, and speaking, he said, for the Louisville and In- 
dianapolis chambers, and for the Glidden Co., stated he was not 
in a position either to oppose or to support the proposal. He 
suggested that the unsatisfactory financial condition of the rail- 
roads might be considered “normal” after the war. “We must 
stem the tide of prices,’ he said. 

Mr. Hollopeter suggested that, with the car supply situa- 
tion easing, it will no longer be necessary for the eastern car- 
riers to ship thousands of empty box cars across the state of 
Indiana daily. He expressed the hope that the proposal if 
adopted would apply throughout the nation. Recéntly, he said, 
Indiana industries have had to move parts of their plants to 
distant territories because of the freight rate situation, and 
such business has been lost permanently to the railroads. He 
was fearful, he said, that the present proposal would not im- 
prove the financial condition of the carriers. 

Charles Donley, traffic manager, United States Potters As- 
sociation, also representing the Bolt & Nut Institute and the 
Chain Institute, congratulated Chairman Fitzpatrick on his 
statement of explanation, and asked that copies be made avail- 
able for distribution. (Later, the chairman said that copies of 
his statement, together with answers to the questions presented 
at the hearing, wovld be mailed each person present.) 

Mr. Donley suggested that the proposal in Bulletin 1862 
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be substituted for the 1861 proposal. “In Pennsylvania,” he 
said, ‘“‘we are concerned about the disintegration of industry 
that might result from a sharp increase in 1. c. 1. rates. Every 
chamber of commerce is fighting to attract industry.” 


Says Present Conditions Chaotic 


Andrew H. Brown, of Cleveland, asked if, before May 22, 
the western and Illinois railroad would join in the proposal, to 
which the chairman replied that the eastern carriers have re- 
quested them to join. Mr. Brown asked that the fourth class 
minimum proposal in 1861 and the 1862 proposal be made 
simultaneously, even if decided separately. 

On May 7, he said, 28 traffic managers controlling 80 per 
cent of the traffic to and from the east met and asked him 
to appear in opposition to the proposal, on several grounds: 
That no one knows what effect 1862 will have on the traffic 
of his company; that the Supreme Court decision in the class 
rate case may again change the class rate structure; and that 
the Commission decision in the pick-up and delivery cases may 
change the entire 1. c. 1. picture. “Never for 35 years have 
conditions been so chaotic for traffic men,” he said. “For the 
first time it makes me wish I were old enough to retire. If 
this proposal is processed, we will be faced with confusion twice 
confounded. We all recognize the serious condition of the 
railroads. We have all been fooling around for 30 years. Most 
of the blame lies at the door of people not in this room.” 


Asks 30-Day Delay 


D. O. Moore, of the Pittsburgh Chamber of Commerce, said 
that shippers there had met May 7, and would shortly present 
a statement to the eastern carriers. “The importance of the 
proposal justifies a greater notice than one week,” he said, 
urging that the carriers give shippers from 30 to 60 days to 
study the proposal, and that further hearings be held, including 
one at Pittsburgh. “The proposal will result in higher rates 
than in southern and western territories,” he said. “It will dis- 
rupt rate relationships to the disadvantage of eastern shippers. 
The cost of providing pick-up and delivery service should not 
be reflected in an increase in road haul rates.” 

H. S. McCafferty, representing the American Glassware 
Association, representing 44 members, said the group would try 
to prepare a statement next week. 

Grant Arnold, Detroit Board of Commerce, said that De- 
troit shippers had met May 8, did not oppose the proposal, but 
were seeking answers to several questions. “What will shippers 
get for their money? Can you give assurances of improved 
l. c. 1. service?” he asked. 

C. E. Elerick, traffic commissioner, Grand Rapids, Mich., 
Chamber of Commerce, adopted testimony of the previous wit- 
nesses. In response to his questions as to whether considera- 
tion had been given to the cost of handling third class traffic 
which makes up the greater part of 1. c. 1. traffic, the chairman 


said that no attempt had been made to break up the different 


classes. 
Ex Parte 162 Increase Not to Apply 


A. J. Dittmer, traffic manager, Gutmann & Co., Inc., Chi- 
cago, asked what effect the proposed adjustment of first class 
rates on 1. c. 1. traffic would have on carload rates. Chairman 
Fitzpatrick said the proposal dealt only with rates on 1. c. 1. 
any quantity traffic, and assured Mr. Dittmer that the proposal 
would not be subject to the Ex Parte 162 increases. 

F. W. Burton, manager, traffic bureau, Rochester Chamber 
of Commerce, praised the chairman for his explanation of the 
proposal, and suggested that the carriers should seek another 
general revenue increase rather than seek increases on separate 
commodities and classes and services. 


Concerned with Carload Rates 


John B. Keeler, Koppers Co., said that while he didn’t | 


like to see any increase in freight rates, it is the job of the 
traffic manager to provide efficient transportation at the lowest 
cost. “While our company has never been a large l. c. 1. shipper, 
we are increasing such shipments,” he said. “Something must 
be done to provide the railroads with more revenue. If 1. c. 1. 
business is not bearing its fair share, it should be put on a 
basis to carry its share. Carload rates have gone up. Unless 
special services are put on a compensatory basis, we will be 
confronted with further carload increases. It is time we got 
the special services to pay their way.” 

F. W. Bennett, of the Youngstown Chamber of Commerce, 
said that a meeting of shippers held there May 7 directed him 
to oppose any increase unless justified. After hearing the re- 
ports of Messrs. Fitzpatrick and Patterson, he said, he will have 
to return to the shippers for further instructions. 


Iron and Steel 


The general statements on the proposal having been pre- 
sented, the chairman asked that representatives of separate 
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quemantes appear. The first commodity considered was iron 
and steel. 

J. C. Hunting, general traffic manager, American Chain & 
Cable Co., said that the first proposal of the carriers, 1861, 
would increase 1. c. 1. rates from New York by 25 per cent, and 
that the 1862 proposal would increase it an additional 14.2 per 
cent. “This is not fair to iron and steel shippers,” he said. 
“Your proposal hits us in every class. It would mean an average 
increase of 15 per cent to us.” 

Carl Kuhn, traffic manager, Ryerson & Son, Inc., Chicago, 
said that the proposal, if made effective, would create an ex- 
cessive spread between 1. c. 1. and c. 1. and would cause an 
acute localization of markets. “The carload rate, Chicago to 
Grand Rapids, would be 28 cents, and the 1. c. 1. rate would 
pe 61 cents under your proposal, a spread of 31 cents,” he said. 

He doubted that the Commission would let the motor car- 
riers have similar rate increases. If the railroads publish higher 
rates than the motor carriers, the latter will receive preference, 
he said. “It would be cheaper to move quantities over 7,600 
pounds by truck. We ask, if the proposals are published, that 
column 40 be added and exception rates fourth class be con- 
tinued on iron and steel articles.” 

In answer to a question from the chair, he said that Ryer- 
son receives inbound shipments in carloads, but that 80 per 
cent of its outbound shipments are 1. c. 1. He said that his 
company could operate its own semi-trailers with only 50 per 
cent of efficiency and still reduce costs on hauls under 100 
miles, under the present proposal. An answer to a question 
from the chair as to whether he would rather have the railroads 
get a blanket increase on carload and 1. c. 1. traffic, Mr. Kuhn 
said that “we cannot absorb the proposed increases on traffic 
moving from 50 to 500 miles. It would mean a 25 per cent 
increase.” 

A witness who did not identify himself said that the pro- 
posal would increase his costs 45 per cent over present rates, 
and that the final result would be to divert shipments of heavier 
items to the highway carriers. Few steel shippers control rout- 
ing, he said, asserting that the proposal was not a proper rem- 
edy and that he objected to treating all 1. c. 1. traffic as a 

oup. 
ies Statement by Fritz 

Following the luncheon recess, Mr. Donley renewed his 

request that the carriers substitute 1862 for the 1861 proposal. 


' “We must know whether we are going to take both increases 


or one. It will determine our attitude towards your proposals,” 
he said. 

Chairman Fitzpatrick answered that it was too soon to 
answer the question. 

H. R. Fritz, of Montgomery Ward & Co., also speaking for 
the National Furniture Traffic Conference, said he endorsed 
the position of the Ryerson company, that he had formed no 
opinion on the 1862 proposal, that the furniture traffic confer- 
ence had filed a written protest with Mr. Fitzpatrick, and that 
it would file a further report and would be represented at the 
May 22 hearing. 

Tobacco Shippers 


C. J. Weidinger, assistant traffic manager, American To- 
bacco Co., related what the proposal would mean to his busi- 
ness, Which has two manufacturing plants in Official Territory, 
and maintains stock at 43 public warehouses in the nation, of 
which 20 are in Official Territory. “If this proposal were 
epee yy we would use not more warehouses but fewer such,” 

e said. , 

Leon Singer, of the Cigar Manufacturers’ Association, said 
his industry was in the same predicament as the railroads. 
Whereas there are 4,000 cigar makers in the nation, the report 
of the National City Bank from which the chairman quoted 
covered only five or six such companies, he said, adding: 


The cigar industry is a barometer of the country’s economy, ac- 
cording to the Department of Agriculture. We either precede a depres- 
sion period or lag behind an inflationary period. For the first time since 
the war, cigar consumption is off, and by 11 per cent. This means our 
commodity is priced beyond the means of the vast consuming public. 
We prepay our freight and cannot pass along increased rates to our 
customers. In Ex Parte 148-162, we did not oppose the railroads. Then, 
there was no consumer resistance to prices such as there now is. 


_ . Mr. Singer asked the carriers to give consideration to such 
industries as the cigar industry, where added costs cannot be 
absorbed or passed on. 

__E. R. Liggett, Philadelphia, representing a cigar company, 
Said that today the cost of transporting cigars to the Pacific 
Coast overshadowed the profits on the transaction. The chair- 
nee said that the proposal would not affect transcontinental 
rates. 


Tin, Cotton, Etc. 


G. B. Sexton, traffic manager, Vulcan Detinning Co., Pitts- 
burgh, said his company would like to see an adjustment so 
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that both carload and 1. c. 1. traffic would pay the way, but he 
reserved opinion on the proposed increases. He said that pres- 
ent domestic rates on tin were higher than the import rates, 
and asked the carriers to examine the import rate structure. 

M. L. Hatch, speaking for the National Association of Cot- 
ton Manufacturers, Boston, asked what would become of the 
southern adjustment secured by his industry in I. & S. 
if the present proposal prevailed. The chairman promised to 
send him an answer. 

G. L. Hilliard, traffic commissioner, Jamestown, N. Y., 
Chamber of Commerce, said the shippers in his town might 
represent the “grass root” businessmen. A year ago, he re- 
lated, a local large furniture company bought two trucks, and 
was so Satisfied, that it has bought four more and is in the 
market for another four. That firm used to give the railroads 
50-75 carloads a month, plus the equivalent of several merchan- 
dise carloads; today it gives the rails only 10-15 carloads, and 
one car of merchandise freight. Several other Jamestown ship- 
pers are buying their own trucks, he said. 


Chain Store Traffic League 


F. W. Putnam, president, Chain Store Traffic League, said 
that the league had just conducted a series of meetings with 
the railroads on 1. c. 1. service. ‘‘This proposed increase may be 
a dangerous cost factor with the nation’s mail order and chain 
stores,” he said. 

J. J. Hailey, traffic manager, Niagara Alkali Co., said that 
since the end of the war, the older chemical companies are sur- 
rounded with new competitors. “If you rail carriers are as bad 
off as you say you are, and if you can get along with a dime, 
take that dime but don’t try to take a dollar,” he said. 

No further shippers asked to appear. Chairman Fitzpatrick 
said that careful consideration had been given to the request 
to put off the Chicago hearing beyond May 22, but that the 
carriers felt obliged to go ahead with the hearing on that date. 
All written statements submitted to him before that hearing 
will receive ample consideration, he said, soliciting the help and 
cooperation of the shippers. 


Joint.Hearing Set for May 23 


The Traffic Executive Association, Eastern Territory, the 
Western Trunk Line Committee, and the Illinois Freight Asso- 
ciation, have announced a joint public hearing at 10 a. m., May 
23, in the Hotel Morrison, Chicago, on a proposal similar to that 
set forth in Bulletin 1862 of the T. E. A., which was heard 
May 9 in Chicago. 

The proposal follows: 


To revise the class rates for application on less-carload and any 
quantity traffic rates fourth class or higher in the Official Classification 
or Exceptions thereto, for application within Official Classification 
Territory; between Official Territory, on the one hand, and Northern 
Illinois and Extended Zone ‘‘C’’ Territory, on the other; between 
Official Territory and Eastern Canada; also between Illinois Freight 
Association Territory and Extended Zone ‘‘C’’ Territory in Wisconsin 


and Northern Michigan; and within Illinois Freight Association Terri- 
tory. 


The remainder of the proposal is identical to the Bulletin 
1862 proposal, and specifies that the proposed rates are not 
subject to Ex Parte 162 increases. 


Hearing Ends in Southern 
Motor Rate Increase Case 


The Southern Motor Carriers Rate Conference presented 
its plea for increased revenues at a three-day hearing in MC 
C-538 and Sups. 1 and 4, Increases Rates To, From and Within 
the South, and I. & S. M-2721 and Sup. 1, Increased Rates 
Within South and Between South and North, which opened 
May 5 at the State Commission in Atlanta, Ga. Examiner 
Henry C. Lawton heard the case, together with a panel of co- 
operating state commissioners consisting of the following: 
Jerry Carter, Florida Railroad Commission; H. E. Hammer, 
Tennessee Railroad and Public Utilities Commission; and Com- 
missioner Knight, Louisiana Public Utilities Commission. H. M. 
Nicholson, North Carolina Utilities Commission; C. E. Logwood, 
South Carolina Public Utilities Commission; and Walter Mc- 
Donald, chairman, Georgia Public Service Commission, were 
present but were not members of the panel. 

The motor carriers presented their case through 15 wit- 
nesses. The rate structure and proposed changes were ex- 
plained by W. M. Miller, general manager of the conference; 
O. L. Merchant, counselor of the Central and Southern Motor 
Freight Tariff Association, Inc., and R. S. Cooper, Motor Car- 
riers Traffic Association. 

Other witnesses included the following: 


John C. McWilliams, transportation consultant, Washington, D. C.; 
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Ralph Gibeau, cost analyst, Bureau of Transport Economics and Statis- 
tics; H. D, Horton, Associated Transport, Inc.; Joe E. Smalley, Central 
Truck Lines, Inc.; D. J. Thurston, Jr., Thurston Motor Lines, Inc.; 
C. E. Moore, Great Southern Trucking Co.; C. A. Browne, Silver Fleet 
Motor Express, Inc.; Julian Hooper, Super Service Motor Freight Lines, 
Inc.; and C. E. Miller, United Motor Freight Terminal, Inc. 


An extensive survey of the current labor situation was pre- 
sented by Ewing Green, of the Mason & Dixon Lines, Inc., 
chairman of the southeastern area negotiations committee. 


Motion for Adjournment Denied 


During the course of the hearing, Mr. McDonald, on behalf 
of the Southeastern Association of Public Utilities Commis- 
sioners, presented a motion for an adjourned hearing, on grounds 
that the association understood the issues involved the entire 
motor carrier rate structure of the southern carriers, and that 
members had not had sufficient time to study the voluminous 
statistical information distributed by the Commission and by 
the carriers. Examiner Lawton rules that the issues involved 
went only to the increases under consideration, and further 
ruled that the parties had had sufficient time to review the cost 
material. 

Several witnesses, while taking no definite position against 
the increases, suggested some modifications. Donald C. Leavens, 
an economist from the Department of Agriculture, stated he felt 
the proposed increase was too high, but that the Department 
did not oppose needed increase in revenues or weight break- 
downs in the rate scales. 

Examiner Lawton announced at the conclusion of the hear- 

In brief oral argument, Edgar Watkins, of counsel for the 
respondent carirers, outlined the findings desired, as follows: 
ing that there would be a report and recommended order is- 
sued, but that there would be no time for filing of briefs. 


1. That the over-all increase in the rates, effective May 20, 1946, 
and those suspended February 17, 1947, had been justified because of 
increases in costs which have occurred since 1944, date of the last 
general increase, 


2. That the respondents had justified a weight break at 5,000 
pounds on less-truckload traffic because of the difference in cost hand- 
practices and the competitive situation. . 

3. That the application of rates using the same classification and 
class relations but 15 per cent higher on shipments wéighing less than 
5,000 pounds is clearly justified upon the evidence. é 


Entire Commission Asked to Review 
Regular-Irregular Route Case 


Brady Transfer & Storage Co., and the Irregular Route 
Common Carrier Conference of the American Trucking Asso- 
ciations, jointly, and Fleetlines, Inc., of Los Angeles, have 
asked reconsideration of the decision of division 5 of the 
Commission in MC C-246, Transportation Activities of the 
Brady Transfer & Storage Co. Brady and the A. T. A. confer- 
ence asked oral argument before the entire Commission. 

In that proceeding, the division found the respondent to be 
conducting unauthorized regular-route operations as a common 
carrier between St. Paul and Minneapolis, Minn., and Fort 
Dodge and Spencer, Ia., and set up eight characteristics of reg- 
ular-route operations that, taken together, resulted in the 
classification of a motor carrier as a regular-route rather than 
an irregular-route carrier (see Traffic World, Feb. 22, p. 552). 
It observed that the developments of an irregular-route car- 
rier’s business had a tendency to bring into play those char- 
acteristics which might ultimately bring about a situation in 
which the carrier was conducting a regular-route operation. 


Brady and the A. T. A. conference, in addition to the 
volume containing their argument, filed a second volume con- 
taining appendices “which cite and analyze 541 reports in cer- 
tificate cases to illustrate past administration of the act.” In 
the “conclusion” to the argument, Brady and the conference 
said the case involved fundamental questions of statutory con- 
struction that had never been considered by the entire Com- 
mission in the light of the issues involved in this case. Prop- 
erties worth many millions of dollars would be vitally affected 
by the final outcome of the proceeding, they said, in support 
of their request for oral argument. 


In the course of arguing the matter, the petitioners said 
the division relied heavily on the decision of the federal court 
for the western Virginia in Falwell vs. U. S., 69 F. Supp. 71, 
in which a Commission order, prohibiting the joining of regular 
and irregular route routes, was upheld, and the lower court sus- 
tained in the Supreme Court of the United States. That case 
was not controlling in the Brady proceeding, according to the 
petitioners because, they said, the higher court had based its 
affirmance of the lower court on sections 5 and 17 of the 
act. It could only be concluded, they said, that “the Supreme 
Court has reserved the question presented in the instant pro- 
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ceeding for consideration when and if the same is presented 
to it for decision.” 


Fleetlines argued that the report and order exceeded the 


. authority of the Commission in undertaking to define the pres- 


ent and future operations of certificated common carriers; that 
the right to classify “in the manner attempted” was not author- 
ized by law, and that the eight criteria adopted precluded growth 
by an irregular route operation. 


The carrier took the position that the criteria adopted were 
in fact predicated primarily on the difference between truck- 
load and less-truckload operations, and that classification predi- 
cated on volume of movement a shipment was unsound and con- 
trary to the law. In summing up its argument, after referring 
to the aforementioned matters, Fleetlines said: 


Finally, intervenor takes the liberty of suggesting that the present 
attempt at definition comes too late to be of practical solution to the 
determination of the scope of existing operations and that it should be 
used at this time, if at all, as a declaration of policy in future certifi- 
cates. The interests of the public will best be served by permitting the 
natural forces of shipper demand, the Commission rate regulation 
powers, and its authority to cancel certificates for non-user to eliminate 
any abuses of existing operating authority which may develop . 
the report and order of division 5 should be reconsidered and . 
such portions thereof as contain a declaration of future policy with 
respect to the classification of existing carriers be eliminated therefrom. 


Lynchburg Asks for Reopening 


The Lynchburg (Va.) Traffic Bureau, asking for reopening, 
reconsideration and vacation of the report and order in MC 
C-246, said the real question to be determined whether or not 
a person was engaged in the transportation of property in 
interstate commerce for compensation by motor vehicle. After 
referring to the “grandfather” clause of the act, it said sec- 
tion 212 imposed limitations on the power to change “in any 
way a certificate issued pursuant to the grandfather rights.” 
After ten years or more, it said, “it is now proposed to tell 


the motor carriers the kind of operating rights each had on 
the crucial date. 


It argued that no change in the common carrier service | 
could be made although, it said, the Commission might classify 
carriers as to the special nature of the service. Section 204(b), § 


it asserted, only gave the Commission discretion to classify 
common carriers as to the special nature of the service, and 
that “special nature of the service” did not appear to include 
authority to change the fundamental nature of common motor 
carrier service. Classification in the manner “here sought” 
should have been made at the beginning of the Commission’s 
jurisdiction over motor carriers, it said, and that classification 
of service then specified in the certificate as a certificate could 


not be suspended or terminated except as provided in sec- 
tion 212. 


Taking of property without due cause was precluded by the 
Constitution it said, adding that “the decision in this case is a 
decision we believe will take the property of all irregular-route 
carriers without giving them their day in court and, at the 
same time, will take away from the public a valuable common 
carrier service.” Later it said competition between irregular- 
and regular-route carriers would be destroyed. 


SANTA FE RAILWAY SERVICE 


Faster passenger schedules and improved travel features on 
two name trains effective June 8 have been announced by Fred 
G. Gurley, president of the Atchison, Topeka & Santa Fe Rail- 


way. Elapsed time of the daily Chief has been reduced 1% | 
hours westbound to 46 hours and 30 minutes, and eastbound | 
A new fast, daily non-extra | 
fare train, the diesel-powered, sleeping-car and chair-car, Grand 


by 59 minutes to 46 hours flat. 


Canyon, will operate on a- schedule of 48% hours between 
Chicago and Los Angeles, and a schedule of 55% hours between 
Chicago and San Francisco through the San Joaquin Valley. 
This train will provide faster sleeping-car service direct to the 
South Rim of the Grand Canyon, Mr. Gurley said. 


MILWAUKEE ROAD SAFETY CONFERENCE 


Upwards of 150 Milwaukee Road division and general of- 
ficers whose headquarters are in Chicago, Milwaukee, Beloit, 
LaCrosse, Wausau, Green Bay, Madison, and elsewhere on the 
road’s eastern lines held an accident prevention conference in 
Milwaukee May 6, according to L. J. Benson, assistant to the 
vice-president, in charge of safety. Speakers included C. H. 
Buford, executive vice-president of the Milwaukee Road; O. N. 
Harstad, vice-president—operations; L. F. Donald, general man- 
ager—eastern lines; H. C. Munson, assistant general manager; 
W. G. Powrie, engineer—maintenance of way; W. J. Whalen, 
general superintendent, Milwaukee. ] 
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May 17, 1947 


Supreme Court Upholds Commission’s 
“Interim” Class Rate Order 
Vacates injunction staying order of Commission and 
affirms judgment of District Court of the United States 


for the northern district of New York dismissing peti- 
tion of appellants asking that the order be set aside. 


i rankfurter and Jackson dissent 


he order of the Commission requiring the railroads to 
make “inteptm” changes in class rates, entered in No. 
e Investigation, 1939, and No. 28310, Consoli- 
t Classification, 262 I. C. C. 447-766, was upheld 
the Supreme Court of the United States, in a deci- 
en by Justice Douglas but read by Justice Burton. 
mission’s order (see Traffic World, May 26, 1945, 
p. 1369) required the “present” class rates in and between 
southern, western trunk-line, and southwestern territories, and 
between those territories, on the one hand, and official (eastern) 
territory, on the other, to be reduced 10 per cent, subject to 
certain minima, and “present” class rates within official (east- 
ern) territory to be increased 10 per cent. The order originally 
was made effective August 30, 1945, then postponed to Novem- 
ber 30, 1945, and to January 1, 1946, but the litigation resulted 
in the order being stayed. 


There was nothing definite immediately after the decision 
was announced as to when the rate changes ordered by the 
Commission would be made effective. It was pointed out that 
the injunction would not be lifted until the lower court had 
received the Supreme Court mandate. It was said that usually 
about 25 days were required for that step in a case and that 
in the meantime the situation would remain in status quo. 
It was also pointed out that a petition for rehearing might be 
filed with the Supreme Court. 


Origin of Case 


The court’s decision was handed down in No. 343, State 
of New York, et al., appellants vs. United States of America, 
et al.; No. 344, State of Maine, et al., appellants vs. United 
States of America et al., and No. 345, The Atchison, Topeka & 
Santa Fe et al., appellants vs. United States of America et al. 
These cases were appeals from the district court of the United 
States for the northern district of New York. 

The majority opinion of the court fills a trifle more than 
sixty-two pages. Justice Frankfurter’s dissent fills slightly 
more than six pages while Justice Jackson’s dissent fills ap- 
proximately ten pages. 

After about seven pages of introductory matter, Justice 
Douglas divided his opinion into nine parts and discussed each 
topic of each part and stated conclusions in each part. 


Justice Douglas explained that the order of the Commis- 
sion which the appellants sought to have set aside, resulted 
from two separate investigations instituted by the Commission 
on its own motion in 1939 to inquire into the lawfulness or 
unlawfulness of most of the then existing rate-making stand- 
ards for interstate railroad class freight rates in the United 
States. He said one investigation related to classifications 
under which commodities moved by rail freight and the other 
related to class rates, the two investigations having been con- 
solidated and covered by one report as the problems of classi- 
fications and of class rates were closely interrelated. 

“The findings of the Commission as to classifications are 
not directly involved here,” he continued. “For the orders of 
the Commission under attack are interim orders which affect 
only class rates, increasing them in some areas and decreasing 
them in others. But a review and summary of the Commis- 

‘Sion’s findings both on classifications and on class rates are 
essential for an understanding of the problem.” 

Justice Douglas then made a brief explanation of the 
set-up with respect to classifications, the law and action of the 
Commission with respect thereto, incidentally remarking in 
his discussion that: 

“These territorial class rate stractures are exceedingly 
complicated. There is no basic uniformity amongst them and 
they are computed by varying formulae,” 
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Justice Douglas pointed out that New York and other 
northern states, appellants in No. 343, filed their petition in 
the district court to set aside the order; that the governors of 
the six New England states were appellants in No. 344, inter- 
vening on the side of the complainants, as did most of the 
appellants in No. 345, in which most of the western railroads 
were appellants. A temporary injunction was issued. The 
district court sustained the orders of the Commission in all 
respects, but continued the injunction pending the appeal to 
the Supreme Court, Justice Douglas pointed out. 


Discrimination Evil 


In the “first” part of the opinion, Justice Douglas said the 
principal evil at which the interstate commerce act was aimed 
was discrimination in its various manifestations. He said that 
until 1935, section 3(1) of the interstate commerce act pro- 
hibited discrimination only against a “person, company, firm, 
corporation, or locality, or any particular description of traffic.” 
The question arose, said he, whether “locality” included a port 
insofar as the port was not a point of origin or destination but 
a gateway through which shipments were made. In Texas & 
Pacific vs. U. S., 289 U. S. 627, he said the court held by 
a closely divided vote, and contrary to the ruling of the Com- 
mission, that it did not. Thereafter Congress amended sec- 
tion 3(1) so as to extend the prohibition against discrimination 
to include a “port, port district, gateway, transit point,” said 
he. That was in 1935, said he. In 1940, said he, Congress went 
further and by section 5(b) of the transportation act of 1940, 
known as the Ramspeck resolution, it authorized and directed 
the Commission to institute .an investigation into rates on com- 
modities between points in one classification territory and 
points in another territory and into like rates within territories 
for the purpose of determining whether those rates were “un- 
just and unreasonable or unlawful in any other respect in and of 
themselves or in their relation to each other, and to enter such 
orders aS may be appropriate for the removal of any unlawful- 
ness which may be found to exist. .. .” Congress, he said, 
also extended the prohibition against discriminations by add- 
ing to section 3(1) the words “region, district, territory.” 


Meaning of Amendments 


It was now asserted that the Commission had misunder- 
stood its duties under these 1940 amendments, said he, and 
that it was said that the Commission had construed this man- 
date of Congress to mean that identical rates, mile for mile, 
should be established everywhere in the country, in face of a 
long. standing practice of rate-making (which the legislative 
history of the 1940 amendments shows was not intended to be 
changed) that allowed differences in rates which were based 
on differences in the length of haul, character of the terrain, 
density of traffic, and other elements of the cost of service. 
He pointed out that in Ann Arbor vs. United States, 281 U. S. 
658, the court set aside the order of the Commission holding 
that the joint resolution (Hoch-Smith) did not purport to change 
the existing law but left the validity of rates to be determined 
by that law. 

“But the Commission in the present case did not proceed 
on the assumption that the Ramspeck resolution changed the 
substantive law,” said Justice Douglas. “As we read its report, 
the Commission took the resolution only as a directive to in- 
vestigate and correct violations of substantive law as it deemed 
that law broadened by the amendment to section 3(1).” 

Quoting from the Commission’s decision in 262 I. C. C. 
p. 692, Justice Douglas said it was apparent that the Commis- 
sion concluded that the 1940 amendment to section 3(1) en- 
larged the scope of the section. 

Justice Douglas said the contention was without a change 
in the law:the present orders were unwarranted; that it was 
pointed out that the class rates now condemned had been found 
by the Commission itself to be just and reasonable in recent 
years; and that it was asserted that the Commission did not 
take its present action on a showing of changed circumstances 
since those times. The conclusion therefore, said he, was that 
the present orders were not warranted by section 3(1). Con- 
tinuing, Justice Douglas said: 


We need not determine whether, prior to the 1940 amendment, 
section 3(1), by its ban on unlawful discriminations against a ‘‘locality,”’ 
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would have permitted the Commission to eradicate regional discrimina- 
tions in class rates. For whatever doubt may have existed in the law 
was removed by the 1940 amendment which made abundantly clear that 
Congress thought that the problem of regional discriminations had been 
neglected and that if any such discriminations were found to be present, 
they should be eradicated. But, as the Commission concedes, the addi- 
tion of ‘‘region, district, territory’’ to section 3(1) did not change the 
law respecting discrimination by authorizing uniform freight rates, 
mile for mile, without regard to differing costs of the service. Congress, 
by adding those words, made plain the duty of the Commission in de- 
termining whether discriminatory practices exist to consider the in- 
terests of regions, districts, and territories, and to eliminate territorial 
rate, differences which are not justified by differences in territorial 
conditions. In other words Congress did not introduce a new standard 
of discrimination by its amendment to section 3(1); it merely made 
clear its purpose that regions, districts,.and territories should be the 
beneficiaries of the law against discrimination. 


Class Rate Comparisons 


In the “second” part of the opinion, Justice Douglas said it 
was argued, however, that the findings of the Commission con- 
cerning reasonable discriminations in class rates was not sup- 
ported by substantial evidence. He here inserted a table which 
he said showed great differences between territorial class rate 
levels, the comparison being between the first class rate scale 
within official territory and that within each of the other terri- 
tories. He also used in this part of the opinion, tables compiled 
by government counsel showing first class rates for interterri- 
torial movements to official territory from each of the other 
territories as compared with intra-territorial movements for 
approximately equal distances within official territory. 

“The disadvantage to the southern or western shipper who 
attempts to market his product in official territory is obvious,” 
said Justice Douglas. “Thus, the first of these tables shows 
that a Nashville shipper pays 39 cents more on each 100 pounds 
of freight moving to Indianapolis, Indiana, than one who ships 
from Indianapolis to a point of substantially equal distance 
away (Kent, Ohio) in official territory. Similar disadvantages 
suffered by southern and western shippers are revealed in the 
other comparable interterritorial freight movements set forth 
in the tables.” 

Justice Douglas continued his discussion of classification 
differences and said there was rather voluminous evidence in 
the record tendered to show the effect in concrete competitive 
situations of “these class rate inequalities.” He said the in- 
stances were in the main reviewed by the Commission. 

He said the basic finding of the Commission was that class 
rates within southern, southwestern and western territories, 
and from those territories to official territory, were generally 
much higher, article for article, than the rates within official 
territory, and that “it is abundantly supported by the evidence.” 


Discrimination Established 


Justice Douglas said that thus discrimination in class rates 
in favor of official territory and against the southern, south- 
western and western trunk line territories was established, but, 
he continued, that was-not the end of the matter for “mere 
discrimination does not render a rate illegal under section 3,” 
the quotation referring to U. S. vs. I. C. 263 U. S. 515, 521. 
The court must determine from the law as it existed before the 
1940 amendment whether a discrimination against a territory 
was obnoxious to section 3, said he. Continuing, he said: 


The rule is stated in United States vs. Illinois Central R. Co., supra, 
p. 524, as follows: 


“‘To bring a difference in rates within the prohibition of section 3, 
it must be shown that the discrimination practiced is unjust when 
measured by the transportation standard. In other words, the differ- 
ence in rates cannot be held illegal unless it is shown that it is not 


justified by the cost of the respective services, by their values, or by 
other transportation conditions.”’ 


It is on this principle that the findings of the Commission under 
section 3 are both defended and attacked. 
Class Rates Not Actually Charged 


Justice Douglas in the “third” part of the opinion said the 
Commission’s findings under section 3(1) were first challenged 
on the ground that there was no finding that the corresponding 
class rates were actually charged to or demanded of competing 
shippers in the several territories. In discussing this phase of 
the matter, Justice Douglas remarked that the Commission, 
indeed, found that by reason of non-use the class rates had 
become obsolete and no longer served the purposes for which 
they were designed. He said such rates moved a relatively 
small amount of freight. He referred to exceptions as to which 
the Commission said had “shorn the ratings in the classifica- 
tions of much of their usefulness and proper function.” 


Discrimination Against Regions 
Continuing, Justice Douglas said: 
The record is replete with evidence supporting this finding of the 


Commission. And appellants seize on it as supporting their claim that 
since class rates have largely become paper rates, they are not the 
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source of injury to shippers from the south and the west; that if the 
latter are prejudiced by the rate structure, the injury must flow from 
the exception rates and commodity rates not involved in this proceed- 
ing; and that in any event the case of unlawful discriminations in favor 
of official territory and against the other territories has not been 
founded on the actual use of disadvantageous class rates by shippers 
in the southern, southwestern, and western trunk-line territories. 


Too Narrow a View 


But that takes too narrow a view of the problem confronting the 
Commission. We start of course with some showing of actual discrimi- 
nation against shippers by reason of their use of class rates. But the 
main case of discrimination made out by the record is one against re- 
gions and territories. We assume that a case of unlawful discrimination 
against shippers by reason of their geographic location would be an 
unlawful discrimination against the regions where the shipments orig- 
inate. But an unlawful discrimination against regions or territories is 
not dependent on such a showing. As we stated in Georgia vs. Pennsyl- 
vania R. Co., 324 U. S, 439, 450, ‘‘Discriminatory rates are but one form 
of trade barriers.’’ Their effect is not only to impede established indus- 
tries but to prevent the establishment of new ones, to arrest the develop- 
ment of a state or region, to make it difficult for an agricultural econ- 
omy to evolve into an industrial one. Non-discriminatory class rates 
remove that barrier by offering that equality which the law was de- 
signed to afford. They insure prospective shippers not only that the 
rates are just and reasonable per se but that they are properly related 
to those of their competitors. Shippers are then not dependent on their 
ability to get exception rates or commodity rates after their industries 
are established and their shipments are ready to move. They have a 
basis for planning ahead by relying on a coherent rate structure re- 
flecting competitive factors. 


Test of Discrimination 


If a showing of discrimination against a territory or region were 
dependent on a showing of actual discrimination against shippers located 
in these sections, the case could never be made out where discrimina- 
tory rates had proved to be such effective trade barriers as to prevent 
the establishment of industries in those outlying regions. If that were 
the test, then the 1940 améndment to section 3(1) would not have 
achieved its purpose. We cannot attribute such futility to the effort 
made by Congress to make regions, districts and territories, as well as 
shippers, the beneficiaries of its anti-discrimination policy expressed 
in section 3(1). 

So far as the remedy is concerned, the present cases might, of 


course, be different if the Commission had no power to prescribe clas- | 


sifications. But section 15(1) of the act grants it full power, on finding 
that a classification is ‘‘unjust or unreasonable or unjustly discrimina- 
tory or unduly preferential or prejudicial,’’ to determine and prescribe 
what classification will be ‘‘just, fair, and reasonable.’’ The Commis- 
sion’s over-all conclusion was that the classifications in force and the 
class rates computed from them harbor inequities which result in un- 
lawful discriminations in favor of official territory and against the other 
territories. The fact that relatively small amounts of freight move by 
class rates proves not that the regional and territorial discrimination 
is slight, but that the rate structure as constituted holds no promise 
of affording the various regions or territories that parity of treatment 
which territorial conditions warrant, The Commission in substance 
concluded that that result could not be achieved unless traffic was, in 
the main, moved on class rates. We will discuss later the appropriate- 
ness of the relief granted by the interim orders here challenged. It is 
sufficient here to note that the case of unlawful discrimination against 
these territories was chiefly founded on the absence of non-discrim- 
inatory class rates and uniform classifications which would remove the 
features of existing rate structures prejudicial to southern, southwestern, 
and western trunk-line territories. 

We are thus not primarily concerned with the adequacies of the 
Commission’s findings showing discrimination against actual shippers 
located in a territory (cf. Florida vs. United States, 282 U. S. 194; 
North Carolina vs. United States, 325 U. S. 507; Interstate Commerce 
Commission vs. Mechling, 330 U. S. —), but with prejudice to a terri- 
tory as a whole. 


Prejudice to Territories 


“The inquiry of the Commission into the effect of class rates 
on the economic development of southern, southwestern, and 
western trunk-line territories took a wide range,” said Justice 
Douglas in the “fourth” part of the opinion. “It concluded that 


prejudice to the territories in question had been established. We | 


think that finding is supported by substantial evidence. 

“It is, of course, obvious that the casual connection between 
rate discrimination and territorial injury is not always sus- 
ceptible of conclusive proof. The extent of that casual relation 
cannot in any case be shown with mathematical exactness. It 
is a matter of inference from relevant data. The Commission 
recognized, for example, that the fact that the south has fewer 
industries than the east results from a complex of causes—that 
the ‘industrial development of the east is due to many factors 
other than transportation services and costs, such as climate, 
soil, natural resources, available water power, supplies of nat- 
ural gas and coal, and early settlements of population which 
antedated the building of the railroads.’ 262 I. C. C. P. 619. It 
noted that in 1939 freight revenues on commodities in the manu- 
factures and miscellaneous group were but 5.3 per cent of the 
destination value of manufactured goods and that differences in 
freight charges resulting from differences in class rate levels 
were only a small fraction of that figure. But it nevertheless 
concluded that ‘nearness to markets and ability to ship to 
markets, on a basis fairly and reasonably related to the rates of 
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competitors, are nevertheless potent factors in the location of 
a manufacturing plant. In fact, rate relations are more im- 
portant to the manufacturer and shipper than the levels of the 
rates.’ 262 I. C. C. 619-620. 

“The great advance in industrialization of official territory 
over the other territories need not be labored, for it is obvious.” 

Justice Douglas then inserted tables illustrating some mani- 
festations of that development and discussed other statistics in 
that connection. 

“The fact remains that economic development in the south 
and west has lagged and still lags behind official territory,” 
said Justice Douglas, following which he referred to statistics 
comparing such economic development in the various territories. 


Cottonseed Oil Illustration 


Alluding to differences in class rates, Justice Douglas said 
the south and west suffered rate handicaps when they sought 
to reach official territory markets. He said one of the many 
illustrations would suffice, and added: 


Cottonseed oil is a basic agricultural commodity. Class rates on it 
are 7 per cent higher from southern to official territory than they are 
within official territory. If the cottonseed oil is manufactured into oleo- 
margarine, the rates from southern to official territory are 35 per cent 
higher than the rates within official territory. 

It is said in reply, however, that the disparities which we have 
mentioned reflect only natural advantages which justify differences in 
rates. .. . It is, therefore, argued that what the Commission has sought 
to do is to equalize economic advantages, to enter the field of economic 
planning, and to arrange a rate structure designed to relocate indus- 
tries, cause a redistribution of population, and in other ways to offset 
the natural advantages which one territory has over another. .. . It is 
sufficient at this point to say that the record makes out a strong case 
for the inference that natural disadvantages alone are not responsible 
for the retarded development .of the south and the west, that the dis- 
criminatory rate structure has also played a part. How much a part 
cannot be determined for every effect is the result of many factors. 
But the inference of prejudice from the discriminatory rate structure 
is irresistible. If this discriminatory rate structure is not justified by 
territorial conditions, then its continued maintenance preserves not the 
natural advantages of one region but man-made trade barriers which 
have been imposed upon the country. Such a result cannot be reconciled 
with the great purposes of section 3(1) as amended in 1940. 


Territorial Conditions and Rates 


In the “fifth” part of the opinion, Justice Douglas said the 
Commission found that conditions peculiar to the respective 
territories did not justify the differences in the territorial class 
rate structures. In reaching that conclusion, he said, it first 
inquired whether the differences in the costs of furnishing the 
railroad service in the several rate territories justified the 
existing differences in the levels and patterns of the class rate 
scales. He said the basis of its inquiry was a cost study sub- 
mitted by its staff, and he discussed at length aspects of that 
study, and the Commission’s findings. He said the Commission 
jeg the results of the territorial cost comparisons as 
ollows: 


There is little significant difference in the cost of furnishing trans- 
portation in the south as compared with the east, Pocahontas excluded. 
It is principally the low terminal costs in the south that account for its 
relatively low total costs. Based on the year 1939 and the period 1930- 
1939, the costs in the south are equal to or a little lower than those in 
the east. Based on the period 1937-1941, the costs in the south are sub- 
stantially lower than those in the east. Based on the year 1939 and 
the period 1930-1939, the cost of rendering transportation service in 
the west is between 5 and 10 per cent higher than in the east, excluding 
nee. Based on 1941, that difference is reduced to 5 per cent or 
ess. 

The Commission recognized, of course, that carriers must obtain 
their revenue from the traffic which moves in their respective territories. 
Hence the revenue-producing or rate-bearing characteristics of the dif- 
ferent commodities which compose the traffic of the several territories, 
i.e., the consists and volumes of traffic, are also important in deter- 


a whether territorial conditions justify differences in territorial 
rates. 


Commission’s “Expert Judgment” 


Justice Douglas said the finding of the Commission both as 
to the consists of the freight and the costs of rendering the 
Service in the respective territories were vigorously challenged, 
especially by the western roads. Continuing, he said: 


As to the consists, it is said that the eastern roads have a much 
heavier percentage of freight of a kind that produces excess revenue 
to carry the general expenses. Findings of the Commission are relied 


.upon as showing that the eastern roads’ preponderance of high-grade 


traffic affords a greater source of revenue than does the high percentage 
of low rate products carried by the western roads. These undisputed 
facts are said to disprove the Commission’s finding that the consists of 
traffic in the respective territories do not warrant the present differences 
in class rates. 

_These facts, however, relate to density of traffic, ‘the effect of 
which is merged in the final cost figures. But the relation of the consist 
Problem to the problem of rate structures is somewhat different. It is 
relevant in order to determine whether the consists of traffic are so 
different in the several territories that separate rate structures with 
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different distributions of the transportation burden amongst commodi- 
ties and classes of freight are necessary. It is apparent from the sta- 
tistics which we have reviewed that, while there is a diversity in traffic 
moved in the several territories, the diversity largely disappears when 
commodity groups are considered. Then, also, the percentages of the 
total traffic in each territory which fall under the several commodity 
groups are not only very similar in the east, south, and west, but each 
group yields about the same percentage of the total revenues in each 
of the territories, The choice of groupings is plainly a specialized prob- 
lem in transportation economics upon which the Commission is pecu- 
liarly competent to pass. Its judgment that the difference in consists 
between the territories do not justify the present differences in inter- 
territorial class rates is, indeed, an expert judgment entitled to great 
weight. We could not disturb its findings on the facts of this record 
without invading the province reserved for the expert administrative 
body. 


South and Cost Study 


As to the cost study little need be said concerning the south. Once 
the integrity of the cost study is assumed, the finding of the Commis- 
sion that there is little significant difference in the cost of furnishing 
transportation in the south as compared with the east has support in 
the facts. Moreover, the data on rates of return and freight operating 
ratios, to which we will shortly refer, corroborate the conclusion reached 
from the cost study that the differences in class rates between the east 
and the south are not justified by territorial conditions. The finding 
that the discrimination against the south is unlawful under section 3(1) 
is thus amply supported—a conclusion that the southern carriers do 
not challenge here. 

The question is a closer one when we turn to the west. For, as we 
have seen, the costs in the west on the average run higher than those 
in the east. Based on the year 1939 and the period 1930-1939, the cost of 
rendering transportation service in the west is between 5 and 10 per 
cent higher than in the east, excluding Pocahontas. Based on 1941, that 
difference is reduced to 5 per cent or less. 

As we have seen, the class rate structure is discriminatory as be- 
tween the east and the west. The level of class rates in the west is 
from 30 to 59 per cent higher than that in the east. The problem of the 
Commission, therefore, was to determine whether that disparity is 
justified by territorial conditions. The Commission found that it was 
not so justified. The problem for us is whether the Commission had a 
basis for its conclusion. . 

While the western roads vigorously challenge the Commission’s 
finding, their argument is in the main directed to the point that some 
disparity in rates between east and west is justified by differing terri- 
torial costs. No particular effort is made to prove that those costs are 
a fair measure of the existing rate differences. 

We start, of course, from the premise that on a subject of trans- 
portation economics, such as this one, the Commission’s judgment is 
entitled to great weight. The appraisal of cost figures is itself a task 
for experts, since these costs involve many estimates and assumptions 
and, unlike a problem in calculus, cannot be proved right or wrong. 
They are, indeed, only guides to judgment. Their weight and signifi- 
cance require expert appraisal. 

The Commission has concluded that while cost studies are highly 
relevant to these rate problems they are not conclusive. It said in this 
case: 

“Discretion and flexibility of judgment within reasonable limits 
have always attended the use of costs in the making of rates. Costs 
alone do not determine the maximum limits of rates. Neither do they 
control the contours of rate scales or fix the relations between rates 
or between rate scales. Other factors along with costs must be con- 
sidered and given due weight in these aspects of rate making.” 262 
i. & cp Oe. 

In appraising the cost figures relevant here the Commission pro- 
ceeded on the assumption that the 1941 traffic level is most likely to 
prevail in the post-war period. It therefore started with the assumption 
that the margin of difference between the costs in the west and those in 
the east was slight and not accurately measured by 1939 figures, and 
that if, as has been the fact, the freight carried in the west increased 
above that level the unit costs of transportation in the west would be 
reduced to a greater degree than those in the east, for reasons which 
we have already stated. 


The Commission also had before it certain data relative to the 
financial condition of the various roads, data which we have not yet 
discussed. Thus comparative analyses of the rates of return of the 
roads in the several territories showed that while the western roads 
have had many lean years, the recent period has put them ahead of 
the roads in the east. The following table shows the rates of return in 
percentages based on the net railway operating income and the book 
investment, increased for cash, materials and supplies: 


1936 19387 19388 1939 1940 1941 1942 1943 
Eastern district ..... 2.67 2.27 1.26 234 2.66 3.62 4.9 4,32 
Southern region ..... 2:52. 235 19 2.5 2.57 4.24 6.51 5.73 
Pocahontas region .... 7.58 6.61 4.54 5.89 6.21 667 5.29 5.22 
Western district ..... 1.88 171 1.09 165 2.06 3.36 58 5. 


The Commission also considered the territorial freight operating 
ratios—the per cent of operating revenues from freight absorbed by 
operating expenses attributed to the freight. They are shown in the 
following table: 


1936 1937 1938 1939 1940 1941 1942 1943 
Eastern district .... 64.95 67.86 68.98 64.88 63.92 63.04 61.93 66.23 
Southern region .... 65.38 67.77 66.73 64.99 65.34 61.07 56.84 59.41 
Pocahontas region .. 47.04 50.63 53.59 50.71 49.77 48.12 49.62 52.86 
Western district ... 65.07 66.93 67.13 65.01 63.63 60.98 55.79 59.47 


In light of such data the Commission said: 

‘Making due allowance for a substantial decline in traffic from the 
war peak and for the fact that in the decade preceding 1940 the earn- 
ings of the western rail respondents were relatively low, nevertheless, 
insofar as the prospects of traffic and revenues in the immediate future 
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can be foreseen, there is no reason to conclude that the interim adjust- 


ment will have any serious effect upon those respondents.” 264 
I. C. C. 63-64. 


The Commission went on to note that intrastate class rates gen- 
erally in most of the western states and many of the interstate class 
rates in western territory were already lower than those prescribed 
in the interim orders. It accordingly concluded that the western roads 
“cannot consistently maintain these sub-normal class rates and continue 
o oy em the relatively high basis of interstate class rates.’’ . 264 


Effect of Order 


Moreover, as we have already noted, class rates have to a great 
extent fallen into disuse. This fact is relevant here in two respects. 
In the first place, the orders of the Commission affect class rates and 
class rates alone, the Commission not dealing with exception and com- 
modity rates by the interim action which it has taken. So far as 
present freight movement is concerned, the orders affect a much smaller 
os tage of the traffic in the west than in the east. The Commission 
said: 

“The record does not support the contention that the revenue needs 
of the western rail respondents with respect to their class-rate traffic 
are greater than those of the eastern rail respondents. From the car- 
riers’ reports to us for the years 1942, 1943, as shown in our original 
report, and 1944, it clearly appears that there is a greater need for 
revenue by rail carriers in the eastern district as compared with rail 
carriers in the western district or in the southern region. The report 
shows also that a much larger percentage of the total traffic in the 
eastern district moves on class rates than in the western district or 
in the southern region.’’ 264 I. C. C. 64-65. 

In the second place, the existing rate structure singles out the class 
rate traffic in the west for the payment of unusually high rates. The 
class rate structure is largely that of small shippers, who do not have 
the ability to obtain the benefit of the lower exception or commodity 
rates. 

We cannot, therefore, treat this case as if it were one where the 
Commission, in spite of a showing of some increased cost in the west, 
reduced all freight rates to a level of.equality with the east. It is a 
case of determining whether the discrimination against one small class 
of traffic is warranted by the showing of some increased cost in the west. 
The earning power of the carriers, their freight operating ratios, their 
rates of return, the estimate of the volume of traffic in the future, the 
nature and amount of traffic presently involved in the class rate move- 
ments are all relevant to the finding of unlawful discrimination. We 
cannot say that these considerations do not counterbalance or outweigh 
the disparity in costs between east and west. The appraisal of these 
numerous factors is for transportation experts. They may err. But 
the error, if any, is not of the egregious type which is within our 
reach on judicial review. 

As we have noted, Interstate Commerce Commission vs. Diffen- 
baugh, supra, p. 46, held that the act, in its condemnation of discrimi- 
nation, ‘‘does not attempt to equalize fortune, opportunities or abilities.’’ 
But the Commission made no such effort here. It eliminated inequali- 
ties in the class rates because it concluded that the differences in them 
were not warranted by territorial conditions. We think that the find- 
ings supporting that conclusion are based on adequate evidence. 

It is argued that the comparison of rates of return and freight 
operating ratios overlooks the fact that both reflect the higher freight 
revenue level that prevails in the west. And it is urged that without 
the rate advantage which the western carriers now enjoy, any compari- 
son which now appears to favor the western carriers would disappear. 
That argument assumes a constancy in freight traffic and on that 
assumption could be mathematically demonstrated. But we are dealing 
here with a problem of discrimination—a western rate structure which, 
as compared with the east, is not warranted by territorial conditions 
and which prejudices the growth and development of the west. It would 
be a large order to say that the removal of that trade barrier will have 
no effect in increasing traffic. The assumption on which the finding of 
prejudice is made is, indeed, to the contrary. Moreover, that argument 
would protect a discriminatory rate structure from the power of re- 
vision granted the Commission under section 3(1) by the easy assump- 
tion that without discrimination the carriers would not thrive. But 
that flies in the face of history and is contrary to the Commission’s 
expert judgment on these facts. 


““Sixth’’? Part of Decision 


Sixth. An extended argument is made by the western roads, chal- 
lenging the class rate reduction on less-than-carload lots. The argu- 
ment is twofold—first, that the case of unlawful discrimination has not 
been made out for this type of class rate traffic; second, that the new 
less-than-carload class rates are confiscatory. 

We have referred to some of the cost figures on less-than-carload 
lots. We have seen that those cost figures run higher in the west than 
in the east; that even when no constant costs common to all traffic 
are allocated to less-than-carload traffic, the deficit in the west is sub- 
stantially higher than that in the east. The Commission noted that 
less-than-carload traffic as a whole is carried at a deficit in all terri- 
tories, except possibly in the South. It also noted that in all terri- 
tories it was not bearing its proper share of the costs of transportation; 
that, apart from wartime loading, it was not yielding, on the average, 
its out-of-pocket costs plus constant expenses solely related to less- 
than-carload traffic plus the cost of collection and delivery, in any 
territory except possibly the Southern. 262 I. C. C. p. 697. 


L. C. L. Traffic 


Little need be said concerning the argument that a case of unlaw- 
ful discrimination has not been established in the case of less-than- 
carload traffic. The Commission concluded that if less-than-carload 
class rates were left unchanged while carload class rates in southern, 
southwestern and western trunk-line territories were reduced 10 per 
cent, ‘‘the competitive relations between shippers shipping in less-than- 
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carload quantities and those shipping in carloads’’ would be materially 
affected. 264 I. C. C. p. 66. lLess-than-carload traffic is less than 2 
per cent of total railroad freight tonnage, and much of that moves, 
not on class rates, but on exception rates and commodity rates. In 
western trunk-line and southwestern territories many intrastate and 
interstate class rates are now voluntarily maintained on less-than- 
carload traffic which are lower than the corresponding reduced inter- 
state class rates required by the interim orders. There are other 
circumstances, to which we will shortly advert, which reinforce the 
action of the Commission in reducing class rates on less-than-carload 
traffic. But the ones we have mentioned are adequate to support the 
Commission on the discrimination phase of the problem. The Com- 
mission was dealing not with discrimination against a particular com- 
modity but with discrimination against entire regions. It was a com- 
plete rate structure that was subject to inquiry and revision. Once the 
Commission concluded that unlawful discrimination existed in the main 
features of that rate structure, it was justified in removing it. In 
eliminating the discrimination and establishing the uniformity required 
by the law, it was warranted in making minor collateral readjustments 
so that the Commission itself would not in turn create new discrimina- 
tions. The adjustment of the less-than-carload class rates was permis- 
sible on that ground alone. The traffic affected was only a fraction of 
2 per cent of the total traffic. Without that readjustment that class 
of traffic would be prejudiced. With that readjusment the prejudice 
would be removed and the entire rate structure—intrastate and inter- 
state—would be more nearly rationalized. 

That does not, of course, answer the argument on confiscation. 
The latter requires more extended treatment. 


Confiscation Point 


The western roads in their petition for rehearing before the Com- 
mission raised the confiscation point. But in doing so they rested on 
the record before the Commission and tendered no additional evidence. 
In the district court, however, they presented further evidence which 
was received over objection and considered by that court. 

This, therefore, is not a case like Baltimore & Ohio R,. Co. vs. 
United States, 298 U. S. 349, 363, 371-372, where the Commission re- 
fused to receive evidence proffered on the point of confiscation. Here, 
as we have said, the Commission received all evidence that was offered; 
and when its order was announced and made known and the petition 
for rehearing was filed, the opportunity to tender additional evidence 
to bolster the confiscation point was not accepted. As stated in Manu- 
facturers R. Co. vs. United States, 246 U. S. 457, 489-490, and in St. 


Joseph Stock Yards Co. vs. United States, 298 U. S. 38, 53-54, correct 7 


practice requires that, where the opportunity exists, all pertinent evi- 


dence bearing on the issues tendered the Commission should be sub- [| 
mitted to it on the first instance and should not be received by the | 
district court as though it were conducting a trial de novo. The reason — 


is plain enough. These problems of transportation economics are com- 
plicated and involved. For example, the determination of transporta- 
tion costs and their allocation among various types of traffic is not a 
mere mathematical exercise. Like other problems in cost accounting, 
it involves the exercise of judgment born of intimate knowledge of the 
particular activity and the making of adjustments and qualifications 
too subtle for the uninitiated. Moreover, the impact of a particular 
order on revenues and the ability of the enterprise to thrive under it 
are matters for judgment on the part of those who know the condi- 
tions which create the revenues and the flexibility of managerial con- 


trols. For such reasons, we stated in Board of Trade vs. United 
States, 314 U. S. 534, 546: 
“The process:of rate making is essentially empiric. The stuff of 


the process is fluid and changing—the resultant of factors that must be 
valued as well as weighed. Congress has therefore delegated the en- 
forcement of transportation policy to a permanent expert body and 
has charged it with the duty of being responsive to the dynamic char- 
acter of transportation problems.’’ 

“Thus we think that if the additional evidence was necessary to 
pass on the issue of confiscation, the cause should have been remanded 
to the Commission for a further preliminary appraisal of the facts 
which bear on that question. But we do not take that course here for 
reasons which will shortly appear. 

The Commission explained its finding that less-than-carload traffic 
was being carried at large deficits and was not bearing its proper 
share of transportation costs. That finding was based on the opera- 
tion of the roads in 1939 when the average load per car of less-than- 
carload shipments amounted to only 4.3 tons in the west. Since 1939 
there has been a substantial increase in the average loading of such 


shipments which was brought about under wartime conditions and f 


which has materially decreased the unit costs attributable to less-than- 
carload traffic. In the judgment of the Commission it was not shown 
that loadings in the immediate postwar period were likely to decline 
to 1939 levels. Moreover, the cost data on less-than-carload traffic 
related to such traffic as a whole and not solely to that moving on 
class rates. As we have noted, much of this traffic moves not on class 
rates but on exception rates and commodity rates. The class-rate 
traffic bears the highest rates. The past failure of this traffic, as 4 
whole, to carry its proper share of the costs may well have been due 
in large measure to the maintenance of exception and commodity rates. 

The western roads present elaborate analysis (based both on the 
Commission’s cost figures and on costs as adjusted by the evidence 
introduced in the district court) which shows less-than-carload traffic 


largely carried at deficits irrespective of the class rate paid under the § 


interim orders. They contend that the loading figure of 4.3 tons is 
the only reliable one to use in projecting the costs and revenues into 
the postwar period, since it was in fact the average holding prior to 
the war, and will be once more, as soon as the order of the Office of 
Defense Transportation which requires ten-ton loading is revoked. And 
computations are presented based on that figure which show deficits 
in less-than-carload traffic, deficits which are increased when the Com- 
mission’s cost figures are adjusted to reflect cost increases to January 
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1, 1946. All of those computations include as constant costs only those 
which related to this traffic. And it is pointed out that if all constant 
costs were included, the computed deficits would substantially increase. 

On the other hand the Commission shows that on the basis of the 
new interim rates this traffic in the west would produce revenues in 
excess Of out-of-pocket expenses plus 4 per cent return plus collection 
and delivery expenses plus loss and damage payments. That computa- 
tion is based on a ten-ton loading figure. And on the basis of those 
types of costs, there is an excess of revenue even though the costs are 
increased to the January 1, 1946, level. The 1939 less-than-carload 
costs in the west were 30 per cent greater than revenues from all such 
traffic. If the class-rate portion of less-than-carload ‘traffic is taken, 
the costs are 81 per cent of the revenues, provided certain adjustments 
ere made: (1) increased revenues from the increase in the minimum 
charge per shipment from 55 to 75 cents which the Commission author- 
ized in this proceeding; (2) the elimination of less-than-carload traffic 
moving on exception, commodity, and intrastate rates; (3) a 10 ton 
load; and (4) a 2.47 per cent rate of return, which was the actual 
rate of return of 1939. 

We do not stop to analyze the various computations in order to 
ascertain the exact relation, between revenues and costs of less-than- 
carload traffic. That, indeed, would not be feasible on this record. For 
even the Commission made no attempt to determine what share of all 
costs should fairly be allocated to less-than-carload traffic. Hence, if 
the Commission had spoken its final word, and if it were believed 
necessary as a matter of constitutional law, see Northern Pacific R. 
Co. vs. North Dakota, 236 U. S. 585; cf. Federal Power Commission vs. 
Hope Natural Gas Co., 320 U. S. 591, 602, to fix a less-than-carload 
class rate which produced a fair return on that particular traffic, the 
case would have to be remanded to the Commission for appropriate 
findings on this phase. The difficulty of treating the issue on the 
present record is illustrated in another way. Less-than-carload traffic, 
more than carload traffic, carries costs which to a degree are depend- 
ent on the carrier. Heavy or light loadings, speed of service, ratio of 
empty return cars, methods of loading freight so as to reduce damage 
claims, substitution of auxiliary truck service and the like turn on 
competitive conditions. Certainly rates need not compensate carriers 
for the most expensive way of handling less-than-carload service. Yet 
the present findings do not illuminate that problem nor provide the 
standard in terms of service for measuring the compensatory character 
of the less-than-carload class rates. And on such a problem the Com- 
mission’s highest expert judgment would be called into play. 


Basis for ‘‘Interim’’ Increases 


But the Commission has not finished with this -problem. In the 
first place, as we point out hereafter, the Commission, subsequent to 
the issuance of these interim orders, granted a nationwide increase in 
freight rates, including an increase on less-than-carload rates. The 
temporary injunction has prevented the interim orders reducing class 
rates in the west by 10 per cent from going into effect. When, there- 
fore, the interim orders do go into effect, the actual rates chargeable 
presumably will be increased from the level fixed by the interim orders 
to the level prescribed by the recent order increasing all freight rates. 
Thus no loss has been suffered by the 10 per cent reduction on less- 
than-carload rates; and any loss which would have been suffered by 
that rate reduction has probably been at least lessened, if not elimi- 
nated, by the general rate increase. Though it is argued that such is 
not the case, the showing is too speculative on this record for us to 
decide what the precise effect of the revised class rates on less-than- 
carload traffic will be. In the second place, as we have noted, the 
Commission made the present interim adjustment of class rates on 
less-than-carload traffic as a consequence of its reduction in carload 
class rates so that less-than-carload shippers would not suffer a dis- 
advantage from the removal of the major discrimination in the class 
rate structure. The interim or temporary nature of the adjustment was 
recognized by the Commission when it admonished the carriers ‘‘to give 
careful consideration to the rates maintained by them on less-than- 
carload traffic with a view to making readjustments in ratings or rates, 
as promptly as possible, which will insure that the rates on such traffic 
are On a compensatory level.’’ 264 I. C. C. 66-67. And it recognized 
but left untouched the problem of determining what would be the 


proper share of transportation costs to be borne by less-than-carload 
traffic. ; 


Classification Differences 


The justification the Commission had for leaving the problem in 
that condition at this stage of the proceedings is apparent. The carriers 
are now preparing the new uniform classification. They have it within 
their power to follow the lead suggested by the Commission and to 
Propose classification differences between carload and less-than-carload 
traffic which will obviate any issue of confiscation respecting less-than- 
carload rates. And it has likewise left open the question of readjust- 
ment of the class rates on less-than-carload traffic when the total pro- 
gram, of which these interim orders are but a part, is put into effect. 

Where the result of a rate order is not clearly shown to be con- 
fiscatory but its precise effect must await operations under it, the 
court has refused to set it aside despite grave doubts as to its conse- 
quences. See Knoxville vs. Knoxville Water Co., 212 U. S. 1, 17-18. 
And see Willcox vs. Consolidated Gas Co., 212 U. S. 19, 54-55; Darnell 
vs. Edwards, 244 U. S. 564, 570; Brush Electric Co. vs. Galveston, 262 
U. S. 443, 446; St. Joseph Stock Yards Co. vs. United States, supra, 
D. 69. The reasons for following a like course are equally impelling 


-here. The Commission has not placed the western roads in a straight 


jacket. It has made an interim reduction on less-than-carload class 
rates as an incident to its removal of discriminations in carload class 
Tates. It has indicated the course to be followed by the carriers, as 
a bart of the overall classification and class rate problem, to make 
certain that these rates are compensatory. We are thus dealing with 
a problem which is in flux, an interim order made necessary as a result 
of a comprehensive revision of entire rate structures. Moreover, the 
conclusion to be drawn from the recent general increase in freight 
rates is too uncertain and speculative on this record for us to pass on 
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the confiscation issue. See Brush Electric Co. vs. Galveston, supra. The 
district court amply protected appellants when it overruled their claim 
that the interim rates are confiscatory without prejudice to another 
suit to challenge the legality of those rates if, after a fair test, they 
prove to be below the lowest reaches of a reasonable minimum or if 
the permanent rates do not meet that standard. See Darnell vs. Ed- 
wards, supra, p. 570. 
**S$eventh’’ Part of Decision 


Seventh. It was held in Texas & Pacific R. Co. vs. United States, 
supra, p. 650, that where the Commission makes an order under section 
3 to remove an unlawful discrimination, the carriers must be afforded 
the opportunity to ‘‘abate the discrimination by raising one rate, lower- 
ing the other, or altering both.’’ But that ruling was qualified by the 
statement that the Commission need not follow that course in case it 
acts under section 15(1). Id., p. 650, note 39. Section 1(5)(a) of the 
act provides that all charges for the transportation of property ‘‘shall 
be just and reasonable, and every unjust and unreasonable charge for 
such service or any part thereof is prohibited and declared to be un- 
lawful.’’ And see section 1(4). Section 15(1) provides that when the 
Commission finds that ‘‘any individual or joint rate, fare, or charge’’ 
of a common carrier is ‘‘unjust or unreasonable or unjustly discrimina- 
tory or unduly preferential or prejudicial,’’ the Commission may deter- 
mine and prescribe ‘‘what will be the just and reasonable’’ rate. And 
see section 15(3). The words ‘‘unjustly discriminatory or unduly pref- 
erential or prejudicial’ plainly refer to practices condemned by section 
3(1). A proper finding of unlawful discrimination under section 3(1) 
thus enables the Commission not only to direct the carriers to eliminate 
the practice but also, pursuant to section 15, to prescribe the alterna- 
tive. See Youngstown Sheet & Tube Co. vs. United States, 295 U. S. 
476. Thus the Commission in this type of situation, as in the case 
where intrastate commerce is involved, Georgia Public Service Com- 
mission vs. United States, 283 U. S. 765, may remove unlawful dis- 
criminations and prescribe new rates. 

In Texas & Pacific R. Co. vs. United States, supra, p. 650, it was 
also stated that, ‘‘A carrier or group of carriers must be the common 
source of the discrimination—must effectively participate in both rates, 
if an order for the correction of the disparity is to run against it or 
them.’’ And it was held in Central R. Co. vs. United States, 257 U. S. 
247, 259, that mere participation in joint rates does not make connect- 
ing carriers partners in discrimination; that they can be held respon- 
sible for unjust discrimination only if each carrier has participated in 
some way in the practice which causes the discrimination, ‘‘as where a 
lower joint rate is given to one locality than to another similarly situ- 
ated.’’ It is argued that the same rule applies in this case since, for 
example, the western carriers have no control of or participation in 
the lower Official intraterritorial rates, although they do participate 
in the joint or through intertérritorial rates. 


Effect of 1940 Amendment 


In reply it is said that carriers in official territory control rates 
within that area and also control, jointly with the carriers in each of 
the other territories, the rates from each of them into official. That 
common source of discrimination is said to be sufficient to sustain the 
Commission’s action. See St. Louis, Southwestern R. Co. vs. United 
States, 245 U. S. 136; Chicago I. & L. R. Co. vs. United States, 270 
U. S. 287. But we do not need to decide the question. For the prin- 
ciple announced in Central R. Co. vs. United States and Texas & Pacific 
R. Co. vs. United States, supra, is applicable only where the Commis- 
sion is directing the carriers to remove the discrimination. Those cases 
hold that the Commission may not require carriers to do what they 
are powerless to perform. But the court recognized in Central R. Co. 
vs. United States, supra, p. 257, that where the Commission acts pur- 
suant to section 1 to require carriers to establish, in connection with 
through routes and point rates, reasonable rules and regulations, that 
problem is not involved. For then the Commission corrects the un- 
lawful discriminatory practice in the case of each carrier by prescrib- 
ing the just and reasonable rate or practice. The same is true, where, 
as here, the Commission in order to eliminate territorial discriminations 
proceeds under section 15(1) to fix new reasonable rates. If the hands 
of the Commission are tied and it is powerless to protect regions and 
territories from discrimination unless all rates involved in the rate 
relationship are controlled by the same carriers, then the 1940 amend- 
ment to section 3(1) fell far short of its goal. We do not believe 
Congress left the Commission so impotent. 

It may not be said in this case, as it was held in Texas & Pacific 
R. Co. vs. United States, supra, p. 633, that there was no evidence 
of the unreasonableness of the rates, or that that question was not in 
issue. The Commission here found that the rates were unjust and 
unreasonable under section 1 and it proceeded to fix new rates under 
section 15(1). The facts which establish that the differences in rates 
as between the several territories are not warranted by territorial 
conditions plainly sustain its findings under section 1. 


Exception and Commodity Ratés 


As we have said, this proceeding pertains only to class rates, which 
move but a small percentage of the traffic. It is, therefore, argued that 
the Commission should not have made adjustments in those rates with- 
out bringing about some equalization of exception and commodity rates 
under which the bulk of the traffic is moved. But there is no reason 
in law why the Commission need tackle all evils in the rate structure 
or none. It may take one step at a time. Cf. United States vs. Wabash 
R. Co., 321 U. S. 403. The 10 per cent interim rate order did not at- 
tempt to bring about complete elimination of the discriminatory fea- 
tures of the class rate structure. It was only an approximation of that 
result, the complete step awaiting the new uniform classification. But 
the reasons justifying that partial measure likewise support the action 
of the Commission in commencing with class rates when it tackled the 
problem of territorial discriminations. 


Increase in Official Territory 


Eighth. A different problem is presented when «ve turn to the 
10 per cent increase in class rates which the Commissi prescribed for 
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official territory. Appellants strenuously urge that this action of the 
Commission was unauthorized under the act, even if the other portions 
of its orders were justified. 

The finding of the Commission on this phase of the case was that 
the present class rates in official territory were below a just and 
reasonable level and should be increased 10 per cent as a part of the 
adjustment of the rate structure in order to remove the unlawfulness 
both as respects their unreasonable low level and their unduly prefer- 
ential character. 262 I. C. C. 700-701, 704-705; 264 I. C. C. 62. That 
finding is said to be without support in the record and to lack the 
preliminary findings necessary to support it. 

It is argued that rates are not unreasonably low in violation of 
section 1 unless they are either noncompensatory or otherwise threaten 
harmful effects upon the revenues and transportation efficiency of the 
carriers in question, or of their competitors. It is said, as is the fact, 
that no such findings were made by the Commission and that on this 
record there are no facts which could support such a finding. 

If this were a case of determining whether existing rates passed 
below the lowest or above the highest reaches of reasonableness, the 
point might be well taken. See United States vs. Chicago, M. St. P. 
& P. R. Co., 294 U. S. 499, 506. But we do not have here such a 
revenue problem. This case presents problems in rate relationships, 
that is to say, problems of a discriminatory rate structure condemned 
by section 3(1). The Commission may remove a discrimination effected 
by rates even when they are within the zone of reasonableness, if the 
discrimination is forbidden by section 3(1). As Mr. Justice Brandeis 
stated in United States vs. Illinois Central R. Co., supra, p. 524, the 
mere fact that one rate is ‘‘inherently reasonable, and that the rate 
from competing points is not shown to be unreasonably low, does not 
establish that the discrimination is just. Both rates may lie within the 
zone of reasonableness and yet result in undue prejudice.’’ The Com- 
mission has the power to adjust the rates, upwards and downwards, 
within that zone, in order to eradicate the discrimination. That power 
is not unlimited; there are standards which control its exercise. But 
as we shall see, the Commission acted within permissible limits here. 

Once the Commission has found rates to be ‘‘unjust or unreasonable 
or unjustly discriminatory or unduly preferential or prejudicial,’’ it is 
empowered to prescribe rates which are ‘‘just and reasonable’”’ or ‘‘the 
maximum or minimum, or maximum and minimum, to be charged... .’’ 
Section 15(1). In Youngstown Sheet & Tube Co. vs. United States, 
supra, the Commission, acting under section 15(1), increased rail rates 
by prescribing what it found to be reasonable minimum rates. There 
was no finding that the existing, lower rates were not compensatory. 
The finding of reasonableness was premised on the grounds that ‘‘lower 
rates would create undue discrimination against shippers in origin dis- 
trict who cannot use the water-rail route, and would tend to disrupt 
the rate structure, and to destroy the proper differentials between 
various producing districts on shipments to Ohio destinations.’’ P. 479. 
The Commission relied not only on evidence bearing upon the character 
of the service and cost but also on a comparison of other rates in the 
same or adjacent territory. The court sustained the order saying, 
‘“‘The existing rate structure furnished support for the finding of rea- 
sonableness.’’ P. 480. In Scandrett vs. United States, 32 F. Sup. 995, 
996, aff'd 312 U. S. 661, the Commission had found that proposed re- 
duced rates were ‘‘compensatory, considering all costs’’ but that they 
were below a minimum reasonable level and therefore unlawful. It 
took that action to prevent destructive competition between rail, water, 
and motor carriers. The court sustained the order. And see Jefferson 
Island Salt Min. Co. vs. United States, 6 F. 2d 315. 


Power of I. C. C. 


These cases, to be sure, recognize the power of the Commission 
so to fix minimum rates as to keep in competitive balance the various 
types of carriers and to prevent ruinous rates wars between them. 
That plainly is one of the objectives of the act, and one of the reasons 
why the Commission was granted the power to fix minimum rates by 
the transportation act of 1920. See H. R. Rep. No. 456, 66th Cong., ist 
Sess., p. 19. Cf. Mississippi Valley Barge Co. vs. United States, 292 
U. S. 282. But the elimination of discrimination occupies an equally 
high place in the statutory scheme. And, as we have said, the power 
granted the Commission under section 15(1) includes the power to pre- 
scribe rates which will substitute lawful for discriminatory rate struc- 
tures. If the Commission were powerless to increase rates to a 
reasonable minimum in order to eliminate an unlawful discrimination, 
unless existing rates were shown to be non-compensatory or unless 
ruinous competition would result, it would in some cases be powerless 
to prescribe the remedy for unlawful practices. The present case is 
a good illustration. A 10 per cent reduction of rates in the south and 
west would remove only part of the discrimination. On this record 
it is most doubtful that a full reduction of those rates to the level of 
official territory would be warranted. Yet if the rates in official terri- 
tory may not be increased unless the present ones are shown to be 
non-compensatory, discrimination against the south and west and in 
favor of official territory would continue to thrive. For shippers in 
official territory would still have a preferred rate, as compared with 
shippers from the south and west, in reaching the great markets of 
the east—a preference not shown to be warranted by territorial condi- 
tions. The raising of rates to a reasonable minimum was, therefore, 
as relevant here as it was in Youngstown vs. United States, supra, to 
the Commission’s task of providing a rational rate structure. 

The authority of the Commission to increase rates in order to 
remove discrimination, even though existing rates may be compensa- 
tory, is not unlimited. Section 15a(2) of the act provides: 

‘In the exercise of its power to prescribe just and reasonable rates 
the Commission shall give due consideration, among other factors, to 
the effect of rates on the movement of traffic by the carrier or carriers 
for which the rates are prescribed; to the need, in the public interest, 
of adequate and efficient railway transportation service at the lowest 
cost consistent with the furnishing of such service; and to the need 
of revenues sufficient to enable the carriers, under honest, economical, 
and efficient management to provide such service.’’ 

The balancing and weighing of these interests is a delicate task. 





TRAFFIC WORLD 


‘‘Whether a discrimination in rates or services of a carrier is undue or 
unreasonable has always been regarded as peculiarly a question com- 
mitted to the judgment of the administrative body, based upon an 
appreciation of all the facts and circumstances affecting the traffic.” 
Swayne & Hoyt, Ltd. vs. United States, 300 U. S. 297, 304. And see 
United States vs. Chicago Heights Trucking Co., 310 U. S. 344, 352-353: 
Barringer & Co. vs. United States, 319 U. S. 1, 6-7. We may assume, 
however, that if the rates of return of the eastern carriers were sub- 
stantially above that for the south and the west, an increase of the 
rates for the former would not be permissible, even in order to remove 
a discrimination. But, as we have seen, the rate of return in recent 
years has favored the southern and western carriers, as have the freight 
operating ratios. The Commission took those factors, as well as the 
others we have reviewed, into consideration in determining that an 
increase in rates in Official Territory was warranted. 264 I. C. C. 61-62. 

Revenue needs, like costs of rendering the transportation service, 
are germane to the question whether differences in territorial rate 
structures are justified by territorial conditions. They are amongst the 
standards written into section 15a; they reflect the totality of conditions 
under which the carriers in the respective territories operate. Should 
the Commission fail to consider them in determining whether the 
discrimination inherent in the rate structures was unwarranted, it 
would have not completed its task. There may be differences of opinion 
concerning the weight to be given those factors, especially the weight 
to be given the rate of return in the current years as opposed to that 
in the preceding decade. But their significance is for the Commission 
to determine; and, though we had doubts, we would usurp the ad- 
ministrative function of the Commission if we overruled it and substi- 
tuted our own appraisal of these factors. 


Interim Order Not Obsolete 

Ninth. After the present interim orders were issued, the Commission 
granted a nationwide increase in all freight rates. It is argued that this 
rate increase has rendered the interim orders with which we are here 
concerned obsolete and unenforcible. It is said that in making the 
general rate increase, the Commission found greatly different conditions 
affecting transportation rates from those it found in these. proceedings; 
that the greater increases allowed in official territory undo the uni- 
formity policy on which the interim orders are framed; and that the 
enforcement of the interim orders in light of these changed conditions 
would produce results plainly not contemplated. 

This is not a case where by reason of changed conditions the record 
is stale, The changed circumstances do not affect the issues here. Cf. 
Interstate Commerce Commission vs. Jersey City, 322 U. S. 503, 515; 
United States vs. Pierce Auto Lines, 327 U. S. 515, 535. To repeat, this 
is a proceeding to eliminate territorial rate differences not justified by 


territorial conditions. The general rate increase recently granted by = 


the Commission was a revenue proceeding. Revenue adjustments can 
be and are superimposed on such rate structures as exist. The fact that 
revenue adjustments may produce lack of uniformity in rates is not 
inconsistent with the decision in the present case. As we said earlier, 
section 3(1) does not dictate a policy of national uniformity in rate; 


it only requires that the lack of uniformity in rates among and between | 


territories be justified by territorial conditions. The finding of the 
Commission, if supported by evidence, that the revenue needs of car- 
riers in one territory demand a lower or a higher rate in that territory 
is a justification for a difference in rates as between that territory and 
other territories. The order of the Commission granting the general 
rate increase is not before us and we intimate no opinion on it. It is 
sufficient for our present purposes to say that it emphasizes the distinc- 
tion between revenue and rate relationship cases and in no way impairs 
the finding in the present case that the existing class rate structure 
that has prevailed in the several territories stands condemned under 
section 3(1). Nor is there any inherent inconsistency between the in- 
terim orders reducing class rates and the recent order increasing all 
rates, The latter was based on conditions in a period subsequent to the 
discrimination proceedings. Whether the general rate increase will re- 
quire adjustments in the new permanent uniform scale which awaits 
the new uniform classification is a question for the Commission when 
the new classification is ready. 

Other issues raised by appellants need not be discussed. The in- 
junction staying the orders of the Commission is vacated and the judg- 
ment of the District Court dismissing the petitions is affirmed. 


Justice Frankfurter’s Dissent 


Justice Frankfurter said that in a case involving issues 
much narrower than those in the instant case, the court, only 
the other day, struck down an order of the Commission for 
want of adequate findings, the reference being to Interstate 
Commerce Commission vs. Mechling, (see Traffic World, April 
5, p. 1101). Although in that case there were explicit findings, 
the court deemed them inadequate because they were based on 
“unsifted averages,” said he. In a series of cases, said he, the 
court had set aside orders of the Commission because of the 
failure of the Commission to ascertain and to formulate with 
clarity and definiteness the transportation and economic cil- 
cumstances which alone could justify the order, and thereby 
afford this court assured basis for concluding that the Commis- 
sion had duly exercised its allowable judgment on the factors 
underlying the ultimate issues. After citing a number of cases 
to which he referred, Justice Frankfurter asserted that not one 
of these cases involved an order having a reach comparable to 
the reach of the order now before the court. 

Alluding to the court’s decisions in Texas & Pacific vs. 
Abilene Cotton Oil Co., 204 U. S. 426, and Intermountain Rate 
Cases, 234 U. S. 476, the two cases which beyond all others gave 
the controlling considerations, as he said, in construing the 
interstate commerce act, Justice Frankfurter said the Com- 
mission was not empowered to remove discrimination between 
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two territories without at the same time considering whether 
the remedies proposed for such removal fit the requirement of 
reasonableness of rates. Continuing, he said, in part: 

It may not lower the rates in a territory beyond the level which 
gives the carriers an income sufficient to enable them to operate effec- 
tively as part of the nation’s transportation system. And the Commis- 
sion may not raise rates to a level which would exact freight charges 
from shippers beyond a rate structure that is reasonable. We are with- 
out informing findings on these issues. But even if one were to con- 
sider questions of discrimination in isolation, inequality—the essence 
of discrimination—cannot be dealt with mechanically by taking a per- 
centage off one territory and adding it to another. The Procrustean 
bed is not a symbol of equality. It is no less inequality to have equality 
among unequals. The findings do not reveal how it happened that 
putting 10 per cent on and taking 10 per cent off respectively will beget 
just the right adjustment. I am not suggesting that one might not dig 
out of the record inexplicite, argumentative support for the view that 
an increase of 10 per cent in Official Classification Territory rates will 
still leave the level of rates within that territory not unreasonable, and 
that a decrease of 10 per cent in Western Territory will leave the car- 
riers the required reasonableness of rates within that territory. But 
it is not conducive to a fair administration of the interstate commerce 
act, nor is it consonant with the proper discharge of this court’s task, 
to require us to dig out indications or evidence giving appropriate 
answer to these issues from a record consisting of nearly 13,000 pages 
spread over 21 volumes, which led to a report by the Commission of 
320 pages. 

The District Court acknowledged the absence of finding on such 
issues. Said the court: ‘‘it has been argued that there can be no in- 
crease in class rates in official territory unless there is first a so-called 
primary finding, supported by substantial evidence that the present 
rates are not compensatory. While that fact, if proved, would have 
been of much significance, the failure to prove it and the consequent 
lack of @ finding that present rates are confiscatory does not leave the 
Commission’s finding that the rates are unlawful unsupported by sub- 
stantial evidence.’”’ 65 F. Supp. 856, 873. But the fact that the rates in 
official territory may, as a matter of abstract comparison, be out of 
line with the rates in western or southern territory is hardly proof 
that the rates in official territory should be increased by the same flat 
percentage as the rates in the other territories should be decreased. 
Such a flat increase in official territory may make the proposed new 
rates unlawful because unreasonable. While a 10 per cent decrease in 
rates in western territory may eliminate unfairness to shippers in that 
territory, it does not follow that a corresponding 10 per cent increase 
in official territory rates will not result in unfairness to shippers there. 

One can hardly read the concurring and dissenting views to the 
Commission’s report without being left with uncertainty regarding the 
basis of the Commission’s order. ... 

According to two of the commissioners the record is wholly inade- 
quate to support a finding. that class rates within official territory are 
unreasonable under section 1 of the act. See 264 I. C. C. 69-70. Cer- 
tainly the Commission did not make an explicit finding that they are 
unreasonable. If there is any such finding it must be sought for as 
would a needle in a haystack. The Commission’s order ought not to be 
allowed to rest on such dubious foundations. 

Nor can such a mechanical or abstractly mathematical readjust- 
ment of rates interterritorially be justified as a tentative adjustment... . 

One gets the impression that the adjustment of a flat 10 per cent 
decrease in the rates outside the official territory and a flat increase of 
10 per cent within that territory is attributable, fundamentally, to a 
laudable desire on the part of the Commission to secure uniform clas- 
sification throughout the country. The Commission was not prepared 
to make such a classification, but it made these rate changes in the 
hope that they would exert pressure on the carriers to agree upon a 
uniform classification. It is in relation to that hope that it is urged 
that the order is merely a conditional or tentative order—conditioned 
upon agreement by the carriers upon a uniform classification. But to 
condition the order on the realization of that hope is to condition it, if 
experience be any guide, on the Greek kalends. ... 

Administrative experts no doubt have antennae not possessed by 
courts charged with reviewing their action. And so it may well be that 
to the expert feel the justifiable correction of an imbalance between 
official territory rates and the rates of other territories is a shift of 
10 per cent in the respective rates—offtcial territory rates increased 10 
per cent and rates elsewhere decreased 10 per cent. But courts, charged 
as they are with the review of the action of the Commission, ought not 
to be asked to sustain such a mathematical coincidence as a matter of 
unillumined faith in the conclusion of the experts. 

I would reverse the decree and order the proceedings returned to 
the Interstate Commerce Commission. 


Justice Jackson’s Dissent 


“I find it impossible to agree with this extraordinary de- 
cision,” said Justice Jackson in his dissenting opinion in which 
Justice Frankfurter joined. 

Justice Jackson said he would discuss but one of its phases, 
that which was treated in the eighth sub-division of the opinion, 
holding that the Commission had, and rightfully had exercised, 
the power to add 10 per cent to certain basic freight rates 
affecting the northeastern part of the United States. He said 
‘the increase was not asked by the railroads, went to the pros- 
perous and insolvent ones alike, and was not even claimed to be 
necessary to pay the cost of service and a fair return on the 
property used in rendering it. This additional assessment, said 

€, was in no sense compensation for handling the traffic which 
the railroads conceded was adequately compensated before. 

_ , It is really a surtax, see Brandeis, J., in New England 
Divisions Case, 261 U. S. 184, 196, added solely to increase ship- 
Ping costs in the northeastern part of the United States for the 
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purpose of handicapping its economy and in order to make 
transportation cost as much there as it does in areas where 
there is less traffic to divide the cost,” said he. “The surcharge 
burdens the territory where fifty per cent of the consuming pop- 
ulation of the United States resides by adding an estimated 
$15,000,000 per year to its shipping bills. It adds that much to 
the revenues of the northeastern railroads with no showing or 
finding that it is needed to meet costs of furnishing railroad 
service.” 

Justice Jackson said the most important reason advanced 
for sustaining the order was the claim that the surcharge was 
to cure discrimination in favor of the northeastern territory 
against the south and west. Continuing, he said, in part: 


Briefly and generally, the discrimination is said to consist in this: 
Mile for mile, a higher average charge is made for transportation 
under the present classifications in the more sparsely settled areas of 
the south and west than is made in the denser traffic regions of the 
northeast. Why, then, should not the alleged discrimination be re- 
moved by lowering the high rates of the south and west? The answer 
is that they cannot be reduced further than the ten per cent already 
ordered in this proceeding, because the railroads of the south and 
west, in view of their costs, could not bear further decrease. So the 
only other way of equalizing the rates and making it as costly to move 
goods there as anywhere in the United States, is to make the shippers 
in the Northeastern territory pay the railroads this additional 10 per 
cent which they have not asked and do not need. 


Reshaping of Nation Seen 


The court’s approval of this order is based on an entirely new 
theory of ‘‘discrimination.” It has never before been thought to be 
an unlawful discrimination to charge more for a service which it cost 
more to render. Discrimination heretofore has been found to exist 
only when an unequal charge was exacted for a like service, or vice 
versa. But now it is held to be an unlawful discrimination if railroads 
of the northeast do not make the same charge as other railroads in 
the south or west, for a different transportation under different cost 
conditions. The government frankly advocates this new concept of 
discrimination as necessary to some redistribution of population in 
relation to resources that will reshape the nation’s social, economic 
and perhaps its political life more nearly to its heart’s desire. ; “ 

The court’s entire discussion of the discrimination feature of this 
case is an acceptance of the government’s position without which the 
last support for this order would fail, 

No authority can be found in any act of Congress for the imposi- 
tion of this surcharge on the northeast solely to penalize it for being 
able to transport goods cheaper due to its density of population and 
volume of traffic. The policy of Congress remains as it long has stood: 
“adequate and efficient railway transportation service at the lowest 
cost consistent with the furnishing of such service.’’ Interstate com- 
m4 act, sec. 15a(2), 48 Stat. 220, 54 Stat. 912, 49 U. S. C. sec. 

The court never before has confided to any regulatory body the 
reshaping of our national economy. In Texas & Pacific R. Co. vs. 
United States, 289 U. S. 627, the following statement of the law was 
made: ‘‘A tariff published for the purpose of destroying a market or 
building up one, of diverting traffic from a particular place to the 
injury of that place, or in aid of some other, is unlawful; and obvi- 
ously, what the carrier may not lawfully do, the Commission may not 
codmpel.’”” 289 U. S. at 637. See also Southern Pacific Co. vs. I. C. C., 
219 U. S. 43; I. C. C. vs. Diffenbaugh, 222 U. S. 42, 46; United States vs. 
Illinois Central R. Co., 263 U. S, 515, 524. 


“Revenue Problem” Issue 


Perhaps the most incomprehensible of the court’s grounds for sus- 
taining this order is that we do not have here a ‘‘revenue problem.” 
It is admitted that the northeastern rates before increase are not 
proved nor found by the Commission to be noncompensatory to the 
railroads, or otherwise to threaten harmful effects upon the revenues 
and transportation efficiency of the carriers who get the increase. It 
also is admitted that the absence of such proof and findings might be 
fatal to this increased rate, for ‘‘If this were a case of determining 
whether existing rates passed below the lowest or above the highest 
reaches of reasonableness, the point might be well taken.’’ Can the 
label be affixed to a proceeding make legal what under another label 
would be invalid? Because the proceeding professes to correct classifi- 
cations, a purpose now long and indefinitely deferred, may it be used 
incidentally to raise the rates of the whole northeastern territory with- 
out any showing of need therefor? Whether we call the case a ‘‘rev- 
enue case’’ or something else, and whether we decline to denominate 
the problem a ‘‘revenue problem’’ and style it something else, the 
order under review is a revenue order and nothing else. It adds 10 
per cent to the revenues of the northeastern roads from traffic moving 
under the rates in question; it knocks 10 per cent off from the southern 
and western traffic under them, It exacts for the railroads added 
revenues; it lays on shippers the burden of providing those added 
revenues. This order admittedly might be invalid if the increased 
revenue were given to the railroads because they had made a claim to 
need it, and had only the present evidence and findings to support an 
allowance of their claim. So the conclusion is that the order is valid 
only because the railroads have no revenue problem and have not made 
a case entitling them to increased revenue. That is all I can get from 
the answer that it is a valid order only because ‘‘we do not have here 
such a revenue problem.”’ 

I long have heard the complaint that freight rates discriminated 
against the south. I have been inclined to suspect it to be true and 
have hoped to see an impartial and exhaustive study and decision on 
the subject. But this case does not meet that description. The student 
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of economics will be puzzled at the court’s citation of the fact that 
the average employed person in the south earns only half as much as 
those in the northeast as being in some way attributable to these 
freight rates. And the student of the judicial process will find instruc- 
tion in the contrast between today’s decision and that of Interstate 
Commerce Commission vs. Mechling, — U. S. —, in its regard for 
inherent advantages, in its attitude to ‘‘unsifted’’ averages as a basis 
for raising rates and in its deference to the administrative expertise 
of the Interstate Commerce Commission. 

I am not unaware of the difficult position in which the Interstate 
Commerce Commission finds itself in cases of this character. . . 

But by administrative succession and judicial fiat the regulatory 
power of the federal government over commerce is now used to force 
a surtax on transportation of one section of the country admittedly 
not needed to compensate the railroad for the carriage but to take 
away from its inhabitants one of the advantages inherent in its density 
of population, regardless of the disadvantages which density of popu- 
lation also causes. 

The observation of Commissioner Mahaffie in this case seems to 
me appropriate and accurate: 

«« |. In a country so vast as this with its widely varied resources 
and differing transportation needs it seems to me a mistake to try to 
compel general equality in rates except to the extent equality is justi- 
fied by transportation conditions. I think the effort to do so must 
necessarily fail. But I am afraid the process of finding out whether 
it can be done will be painful and costly. The prejudice findings on 
which the new adjustment is largely predicated are calculated, if car- 
ried to a logical conclusion, to lead to a rigid rate structure based on 
mileage. While this may seem on its face to be equitable its accom- 
plishment would entail radical industrial and agricultural readjust- 
ments. I doubt if the country should be required to incur the expense 
of making them.’’ (262 I. C. C. at 708.) 


Rankin Praises Decision 


Representative Rankin, of Mississippi, had inserted in the 
appendix of the Congressional Record of May 13 the opinion of 
the Supreme Court in the class rate case. The dissenting opin- 
ions of Justices Frankfurter and Jackson were not included. 

In remarks in the House Representative Rankin said the 
decision marked “the first step to give anything like a sem- 
blance of justice in freight rates to the people of the south 
and west.” Continuing, he said: 


Of all the dishonest discriminations to which the people south of 
the Ohio and Potomac Rivers and west of the Mississippi have been 
subjected, it has been the discriminatory freight rate they have been 
compelled to pay. 

This legalized robbery of the south and west has been going on 
for half a century or more. We now have about half the membership 
of the House and practically two-thirds of the members of the Senate 
living in the punished area; and for the first time in history we have 
the President of the United States living in one of the states punished 
with these dishonest discriminations. 

We are entitled to full and complete relief. This change is good as 
far as it goes, but it does not go far enough. The people of the south 
and west want these unjust discriminations entirely eliminated. 

If the members of the Interstate Commerce Commission are not 
willing to follow through and wipe out all of these various discrimina- 
tions, then they ought to be removed and men put in their place who 
will do it. 


Referring to the court’s decision, Mr. Rankin said “any- 
one reading this opinion can readily see that the court would 
have upheld this order just as willingly if it had wiped these 
dishonest discriminations out entirely.” 


ALA. INTERVENTION IN GA. RATE CASE DENIED 


The Supreme Court, on May 12, denied a motion of the 
state of Alabama for intervention as a party complainant in 
Georgia’s ‘“‘conspiracy” suit against certain northern and south- 
ern railroads (No. 11, Original, State of Georgia vs. Pennsyl- 
vania Railroad Co. et al.). (See Traffic World, April 5, p. 1099). 

Said the order of the court: 


Upon consideration of the motion of the state of Alabama for leave 
to file a petition of intervention, the opposition thereto, and the special 
report of the special master thereon, the motion is denied. 


Special Master Lloyd K. Garrison will hear argument in 


the Georgia rate case May 20. The case was to have been 
argued May 13. 


CHICAGO TRUCK FIRM FINED $3,000 


The Illinois Trailer Convoy, Inc., of Chicago, has been fined 


$3,000 and costs before Federal Judge Walter J. LaBuy, Chi- 
cago, after the company pleaded nolo contendere to informa- 
tions charging it with violations of the interstate commerce act 
performed in 1946. The firm was charged in 39 counts with 
operating as a common carrier without certification, issuing 
and keeping in its files bills of lading, preparing and filing with 
the Commission a false hours-of-service report, requiring driv- 
ers to remain on duty for excessive weekly hours, failing: to 
require drivers to keep logs, and failing to report to the Com- 
mission reportable accidents. 

In April total fines payable by motor carriers in enforce- 
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ment cases in Illinois, Indiana and Michigan amounted to $7,450, 
according to Frank Purse, district director for the Commission’s 
Bureau of Motor Carriers, Chicago. Twelve cases were under 
active investigation as of May 1, and 17 other cases are now 
before various federal courts in district No. 8. 


Will Appeal Injunction Against 
North Pier Terminal, 20 Carriers 


Federal Judge Elwyn R. Shaw, of Chicago, has issued a 
permanent injunction against the North Pier Terminal Co., 
Chicago, and 20 motor carriers, enjoining the former company 
from receiving payments from the defendant motor carriers for 
services and instrumentalities, and enjoining the carriers from 
paying North Pier for such services until the charges therefore 
shall have been published in tariffs filed with the Commission. 
Robert Burchmore, counsel for the terminal and for nine of 
the carriers, said an appeal would be taken. 

Last October the Commission filed a civil suit against North 
Pier and the 20 carriers, charging that the terminal company 
was performing a number of services for the carriers—such as 
receiving, accepting and assembling shipments—‘“with a view to 
enhancing the value of tenancy of its building.’’ Such services, 
it was charged, were performed at the rate of four cents a 
100 pounds, though the defendant carriers had published no 
tariffs providing for or permitting such payment (see Traffic 
World, November 23, p. 1356). 

In its findings of fact, the court stated that “the defendant 
carriers ... do not exercise direct control over the operations 
of the stations, selection and number of persons employed there, 
duties they perform, or salaries paid to them.” 

The court concluded in part as follows: 


That the tariffs of the defendant carriers do not provide that such 
rates and charges include any other service, and do not provide for 
the payment of allowances to shippers for rendition of other services. 

That it is not the function of the defendant carriers, under the 
tariffs, to furnish services such as maintaining custody over, guard of, 
sorting and assembling shipments in warehouses, or to furnish skids | 
and lift trucks to shippers. .. . If (such) services are to be furnished, 
or paid for, by the carriers, those services and facilities must be 
specified in the tariffs, 
therefor. 


That North Pier Terminal Co. stands in the shoes of the shipper, 4 


with respect to interstate shipments of its tenants and may not receive 
payments from motor carriers for services and instrumentalities fur- 
nished by it on behalf of the shippers any more than the shippers 
themselves may do so. 


Payment is Termed Rebate 


That payment of four cents a 100 pounds by the defendant carriers 
to North Pier, without proper tariff provision therefor, 
the giving and receiving of rebates. 


Holding such rebates to be unlawful the court issued a 
permanent injunction against the arrangement which had been 
in effect between the large Chicago terminal. company and the 
defendant motor carriers for the past five years. Several de- 
fendant motor carriers asserted that continuance of the ar-/ 
rangement with North Pier was necessary to the conduct of 
their business, and that, if denied such an arrangement, “they 
would be forced to pick up such shipments in small lots and at| 
many points, to the defendants’ great loss and delay of inter- 
state commerce.” 


Decision to be Appealed 


Mr. Burchmore said that the district court’s decision will 
be appealed to the circuit court, on grounds that the findings 
of the court do not support its conclusions, and that the findings i 
“do not remotely show that rebates were paid. Payments to | 
the terminal for running a union station for the carriers should | 
not have been enjoined,” said Mr. Burchmore. “We shall im- | 
mediately serve notice of our intent to appeal.” 


_ No decision is expected from the circuit court before six or 
nine months. 


WOOL WASTE MISDESCRIPTION FINES 


The Commission has been advised that, on May 8, in the 
federal court for the eastern district of Pennsylvania, Miller 
Waste Mills, Inc., of Winona, Minn., was fined $3,000, and 
Charles Devlin & Sons, Inc., of Philadelphia, Pa., was fined 
$2,000, on pleas of nolo contendere to informations charging the 
defendants with soliciting, accepting and receiving concessions 
in connection with shipments of wool waste from Philadelphia 
to Winona by the device of misdescribing the shipments, ac: | 
cording to a notice by Secretary Bartel. 

“The rates applicable to shipments of wool, waste between 
those points are dependent on the value thereof,” the notice 
stated. “The misdescription consisted of describing the wodl 
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waste at less than its actual value whereby the transportation 
was obtained at less than the lawful rate.” 

The case was investigated by the Commission’s Bureau of 
Inquiry. 


Rock Island Hearing 
Continued to May 23 


Following one hour of argument on the reorganization of 
the Chicago, Rock Island & Pacific Railway, the morning of 
May 13, Federal District Judge Michael L. Igoe, of Chicago, 
took under advisement a motion that the court enter a final 
confirmation order to put the reorganization plan into effect, as 
ordered by the Circuit Court of Appeals, and a further motion 
to ratify the appointment of reorganization managers. Hearing 
on both motions was continued to 10 a. m., May 23. Judge Igoe 
said he was ordering nominees as reorganization managers to 
file certain information with the court within five days. He 
asked Edward Bourne, attorney representing the general mort- 
gage bondholders’ committee which has taken the lead in pres- 
sing the district court to confirm the plan, to furnish a memo- 
randum setting forth the allowable costs of the appeal, and a 
further memorandum on the right of the district court to allow 
such costs. 

Mr. Bourne opened the proceedings by referring to the 
May 6 hearing (see Traffic World, May 10, p. 1485), and said 
the several motions made there were without substance and 
made for the purposes of delay. “Our position is that the Cir- 
cuit Court has issued a specific mandate to this court to confirm 
the plan,” he said. 

Spokesmen for junior creditors asked the court to delay 
action to permit application for a writ of certiorari to the Su- 
preme Court. 


In announcing he was again delaying action on a motion to 
confirm the plan, Judge Igoe stated: “You New York lawyers 
seem to be greatly concerned lest this court disobey the Circuit 
Court of Appeals, and that this court act forthwith. . . . This 
court, whether or not it disagrees with the higher court, under- 
stands it must follow its mandate.” 


Turning to representatives of junior creditors, Judge Igoe 
told them they were bound by rules of the Circuit Court, and 
must apply to that court for a writ of certiorari to the Supreme 
Court. They would have ample time between now and May 23 
to make such application, said he. 


Four Appointees 


The four reorganization managers selected by the senior 
creditor groups are Edward E. Brown, chairman, First Na- 
tional Bank of Chicago; Mark A. Brown, vice-president, Harris 
Trust & Savings Bank; James Norris, president, Norris Grain 
Co.; and Roy C. Ingersoll, president, Ingersoll Steel & Disc Co. 
The court directed them to disclose what Rock Island securities 
they held when the bankruptcy proceedings started nearly 14 
years ago, what they have acquired since that time, and what 
loads the holdings may have been pledged to secure. Also 
sought was information concerning their banking affiliations 
and an explanation of the circumstances surrounding their 
designation as reorganization managers. ~ 








- Motor Act Prosecutions 


(Digests of statements issued by the Secretary of the Commission con- 
cerning prosecutions, in federal courts, for violations of motor carrier 
provisions of the interstate commerce act or of Commission rules and 
regulations thereunder, appear below.) 


Southern New York district, at New York, N. Y. On May 
2, Chicago Express, Inc., of New York City, was fined $1,000, 
which fine was required to be paid, on a plea of guilty to an 
information charging it with transporting property for compen- 
sation without a certificate having been issued by the Commis- 
sion authorizing the particular operations described in the in- 
formation. 

Northern Texas district, San Angelo division, at San An- 
gelo. On April 28, J. A. Owens and Son, of San Angelo, a pri- 
vate carrier of property in interstate commerce, was fined 
$1,200, which fine was required to be paid, on a plea of guilty 
to an information charging it with failing to require drivers in 

‘its employ to keep drivers’ logs when operating vehicles in 
interstate commerce, and with failing to have certificates of 
physical examination for new drivers in its employ, as required 
by the Commission’s safety regulations. 

Eastern Wisconsin district, at Milwaukee. On April 28, 
Joseph Pomprowitz, dba L. C. L. Transit Co., of Green Bay, 
Wis., was fined $1,000, which fine was required to be paid, on a 
Plea of guilty to an information charging the defendant, a mo- 
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tor carrier engaged in the transportation of property in inter- 
state commerce for compensation, with permitting and requiring 
drivers in his employ to drive and operate motor vehicles in 
such transportation for daily hours and to remain on duty for 
weekly hours in excess of those permitted by the motor carrier 
safety regulations. Each count was charged as a subsequent 
offense. The violations were alleged as subsequent offenses for 
which higher penalties were provided for the reason that on 
July 8, 1942, in the same court, the defendant was fined after 
entering his plea of guilty to an information charging him with 
offenses similar to those described in the information in the 
instant case. 

Eastern Virginia district, at Norfolk. On May 5, Leonard 
B. Winfree, of Norfolk, was fined $490, which fine was required 
to be paid, on a plea of guilty to an information charging him 
with operating as a motor common carrier of property in inter- 
state commerce for compensation without a certificate having 
been issued to him by the Commission authorizing the particu- 
lar operations described in the information. 

Northern Alabama district, southern division, at Birming- 
ham. On May 2, William V. Balch and Robert W. Express, 
doing business as Balch & Martin Motor Express, of Hunts- 
ville, Ala., were fined a total of $1,000, each of which were 
required to pay $500, on pleas of guilty to an information 
charging them, in their motor common carrier operations, with 
failing to remit c.o.d. collections to consignors within the period 
prescribed in their effective tariffs on file with the Commission. 

Northern Florida district. On May 5, Jesse L. Locke, of 
Kissimmee, Fla., was fined $200, which fine was paid, on a 
plea of guilty to an information charging him with operating 
as a common carrier of property in interstate commerce with- 
out a certificate having been issued to him by the Commission 
authorizing the particular operations described in the informa- 
tion. 

Middle Pennsylvania district, at Harrisburg. On May 5, 
Luther Blair Park, of Juniata, Altoona, Pa., was fined $100 
which fine was required to be paid, on a plea of nolo contendere 
to an information charging him with operating as a common 
carrier of property in interstate commerce for compensation 
without there having been issued to him by the Commission a 


certificate authorizing the particular operations described in the 
information. 


KEESHIN REORGANIZATION 


The time for the trustees of Keeshin Freight Lines, Inc., 
and its subsidiaries, to file a plan of reorganization has been 
extended by the federal district court at Chicago from May 15 
to September 15. The time to file objections has been extended 
to September 30, with a hearing on the plan and objections 
thereto set for 11 a. m., October 10. 

The time for trustees to file a report of claims has been 
extended to May 31, the time to file objections extended to 
June 16, with a hearing on the matter set for June 30. 


New Rail Reorganization Bill 
Supported in House Hearings 


Among witnesses who testified before a House judiciary 
subcommittee May 12, 13 and 14 in hearings on H.R. 3237, 
the new railroad reorganization bill introduced by Representa- 
tive Reed, of Illinois, chairman of the subcommittee (see Traffic 
World, May 10, p. 1474), were some who gave unqualified 
support to the legislation, others who approved of its principles 
but wanted exemption of the interests they represented, and 
none who were hostile to the bill as a whole. 

The bill was described by its author as “the result of 
several months’ intensive study by the proponents in both 
Houses of Congress and their assistants and of the legislative 
assistants of the President.” It was designed, Representative 
Reed said, to fall into accord with the views expressed by 
President Truman in the “pocket veto message” he issued last 
August concerning S. 1253, the Wheeler-Reed rail reorganiza- 
tion bill. Provisions of H.R. 3237 were discussed by Repre- 
sentative Reed in an opening statement at the May 12 hearing, 
the context of which was generally the same as the statement 
he issued at the time he introduced the bill. 

B. C. Forbes, of New York,. president of the Investors 
League, first witness before the subcommittee, said that the 
main objective of his organization was to seek fair treatment 
for small stockholders; that he was most heartily in sympathy 
with the purpose of H.R. 3237, and that “the little fellow,” 
and many thousands of widows and their dependents, deserved 
greater consideration than had been accorded them by the 
Commission or by Congress when the railroads experienced 
lean times. He said that, because “for nearly two generations” 
almost all rail securities issued to the public had been first 
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approved by the Commission and/or other regulatory bodies, 
“the unsuspecting public” had felt safe in placing savings in 
such securities. He contended that circumstances ruling in 1947, 
not the circumstances ruling a decade or more ago, should be 
taken into account in making decisions or railway reorganiza- 
tions in 1947. He said the Commission had found that the years 
1936 and 1937 were “normal years” for the Rock Island, though 
those years combined “the after-effects of the drought with the 
depression characteristics of the ’30’s;” that today the Rock 
Island could almost pay off its first mortage with cash on hand, 
after having paid almost $100 million to the federal government 
in taxes in recent years, but that the Commission and higher 
courts insisted on consummating the “forfeiture” plan under 
which all stock was wiped out and many bondholders were 
harshly treated. 

John Noble, Jr., counsel for the trustee of the Boston & 
Providence, and member of a Boston, Mass., law firm, endorsed 
the considered bill but proposed some amendments to it that, 
ir his opinion, would take care of a situation, affecting the Bos- 
ton & Providence under management by the New Haven trus- 
tees, about which he complained. Under accounting methods 
used by the New Haven trustees, he said, “whenever there is 
any deficit incurred on the New Haven system, the New Haven 
figures will show this deficit to have been incurred almost ex- 
-clusively on the Old Colony and the Boston & Providence.” He 
maintained that “the operation of our property accounted for 
upon an equitable basis would show a substantially profitable 
operation. Joseph B. Ely, counsel for the bondholders commit- 
tee of the Old Colony and former governor of Massachusetts, 
likewise contended that the Old Colony was treated as a step- 
child by the New Haven, which owned the majority of stock of 
the Old Colony; that the New Haven routed freight off the Old 
Colony onto the New Haven as fast as possible, so that the 
former lost and the latter made money, and that such “in- 
equity” would not be likely to recur “under this bill.” He added 
that “certainly the stockholders of the Old Colony would not 
short-change themselves by putting their freight over the New 
Haven when they could route it over their own line.” 


Action for Cotton Belt “‘Restoration” 


Paul D. Miller, of New York City, testifying as special 
attorney for the St. Louis-Southwestern (Cotton Belt) and as 
one of counsel for the bondholders committee representing hold- 
ers of the Superior and Duluth bonds in the Wisconsin Central 
reorganization, advised the subcommittee that two weeks earlier 
the Cotton Belt trustees had filed a petition in the Cotton Belt 
reorganization proceeding in federal district court at St. Louis, 
asking for dismissal of the section 77 proceeding on the ground 
that the Cotton Belt was now able to pay all its matured debt 
and to meet its debts as they matured. In the five years since 
I. C. GC. approval of the Cotton Belt reorganization plan, he 
said, the road’s financial position had improved by approxi- 
mately $29 million ‘or about 38 per cent of the total capitaliza- 
tion approved by the Commission. He said that “we are trying 
. . . to restore the company to its stockholders without going 
back to the Commission at all under section 77.” The “program” 
for return of the road to the stockholders would reduce the out- 
standing debt of the Cotton Belt from $74 million (including 
accured interest) to less than $56 million, and would cut fixed 
charges from $3,100,000 to a little over $2,000,000 a year, he 
said. He believed that dismissal of the section 77 proceeding 
was in entire accord with H.R. 3237. 


Albert Minton, co-counsel for the Superior and Duluth 
committee in the Wisconsin Central reorganization, said that 
that committee believed that the Wisconsin Central proceed- 
ing afforded “a prime example of the wisdom and necessity of 
legislation such as H.R. 3237,” and urged enactment of the bill. 
He saw no justification for reduction of Wisconsin Central 
capitalization from $90 million to $47 million, as proposed by 
I. C. C. examiners, and said that I. C. C. estimates of future 
earnings of insolvent carriers had been “very grossly wrong.” 
Enactment of H.R. 3237 would remove “the risk of bad guesses 
by the Commission,” he said. 


M. P. Callaway, trustee of the Central of Georgia Railway 
Co., Savannah, Ga., asked that the Central of Georgia be 
exempted from provisions of H.R. 3237, because, he said, it had 
no stockholders whose interests would be affected by its reor- 
ganization. He explained that the stock of the road formerly 
had been held by the Illinois Central, but that, after it had been 
declared valuless by the Commission, it had been turned over to 
the trustee by the Illinois Central. The Central of Georgia was 
not a solvent corporation, and it was not practicable for it to 
follow the course outlined in H.R. 3237, he declared. T. M. 
Cunningham, general counsel of the Central of Georgia, gave 
testimony concurring with that offered by Mr. Callaway. In the 
course of his remarks, he voiced a belief that two-thirds of the 
directors of any railroad affected by the bill, rather than a 
majority, should be selected from among the stockholders on its 
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line, and said he thought the Commission had been “over- 
generous” in capitalization of railroads. 


Seatrain Plea for Susquehanna 


; Wilbur La Roe, Jr., Washington, D. C., attorney, appear- 
ing on behalf of Seatrain Lines, Inc., urged that the New York, 
Susquehanna & Western be exempted from provisions of H.R. 
3237. He said that the plan of reorganization for the Susque- 
hanna, all of whose stock had been owned by the Erie, would 
establish it as an independent terminal railroad, at Edgewater, 
N. J.; that Seatrain had made postwar arrangements for con- 
nection with the Susquehanna at its pier, where, as an independ- 
ent road, the Susquehanna could establish connections with five 
or six other railroads in the terminal area and that Seatrain 
had invested almost $2 million at Edgewater, and that, if the 
Susquehanna were returned to control of the Erie as stock 
owner, under H.R. 3137, Seatrain’s traffic would be “frozen” to 
the Erie and would not be made available to other railroads in 
the terminal area. Coleman Burke, attorney, of New York City, 
secretary of the protective committee for general mortgage 
bondholders of the Susquehanna, likewise argued for exemption 
of the Susquehanna, contending that under its trusteeship its 
service and revenues had improved as emphasis had been placed 
on its independence as a terminal carrier. Henry K. Norton, 
trustee of the Susquehanna, suggested that one way by which 
the Susquehanna could be exempted would be by inclusion in 
H.R. 3237 of the provision that the bill should not apply to any 
railroad 90 per cent or more of whose stock was owned by 
another railroad. 

W. R .C. Cocke, general counsel for the Seaboard Air Line 
Railway Co., asked exemption of the Georgia, Florida & Ala- 
bama, which the Seaboard operated as a part of its system, and 
proposed an amendment to the bill to bring about that result. 

D. S. Wright, general counsel of the Gulf, Mobile & Ohio, 
of Mobile, Ala., urged that the considered bill be made in- 
applicable to the Alton, which, under the Alton reorganization 
plan, would be acquired by the G. M. & O. and operated by the 
latter as part of its system. He said the Alton plan had been 
confirmed and that consummation of the plan about June 1 was 
contemplated. Stock of the Alton, which the Baltimore & Ohio 


had acquired at a cost of $25,000,000, had been declared to be | 


of no value, Mr. Wright observed. He said that the Alton plan 
was, in effect, ‘an agreed plan.” 


Wants Voting Trusts Outlawed 


John M. Balliet, of Appleton, Wis., made a plea to the : 


committee for the outlawing of voting trusts in reorganized 
railroads and said that voting trust provisions in reorganiza- 
tion plans were promoted by certain life insurance companies, 
whose executives, he contended, had the “avowed purpose’’ of 
maintaining control of the reorganized carriers because of the 
prestige so obtained and because of opportunities so afforded 
for ‘favoring’ manufacturers of rail equipment and materials. 

Robert J. Fletcher, general counsel of the Boston & Maine, 
asked that the part of the Reed bill providing for voluntary 
adjustment of railroad debt by extending maturities and chang- 
ing interest rates be amended so as to permit voluntary re- 
organization of the stock structure of a railroad. He said the 
stock structure of the Boston & Maine, with 15 classes of stock, 
was “exceedingly complicated and .. . essentially unfair;” 
that there was no possibility in the foreseeable future of paying 
all the dividends that had accumulated on the stock; that the 
attraction of additional capital by issuance of additional stock 
seemed out of the question at the present time, and that the 
whole stock situation had an adverse effect on the credit of the 
railroad. Even if it so desired, the railroad could not remedy 
the stock situation by resort to section 77, because it was not 


in default on its securities, he said, in answer to a question. | 


He stated that “we cannot see any feasible solution except by 
proceeding under a statute similar to H. R. 3237, expanded to 
cover stock as well as debt.” 


Effect of Bill on Jersey Central 


William A. Roberts, attorney, of Washington, D. C., coun- 
sel for “the Brooks committee” in the Central of New Jersey 
reorganization case, maintained that return of control of that 
road to the original holder of 53 per cent of its stock—the 
Reading—would adversely affect efforts of the Brooks commit- 
tee, comprising 285 holders of general mortgage bonds of the 
Jersey Central, to effect settlement of a tax claim of the state 
of New Jersey which originally amounted to about $30 million 
and on which the railroad trustee had paid over $15 million in 
cash to the state this year. He believed that through the bank- 
ruptcy court—the federal district court at Newark—an arrange- 
ment would be worked out whereby the balance of the state’s 
claim would be paid in the form of bonds of the railroad, and 
felt that the Reading, if it regained control of the Jersey Cen- 
tral under provisions of H. R. 3237, would not pursue the ef- 
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forts at settlement of the tax claim which the Brooks commit- 
tee had undertaken. Consummation of successful reorganiza- 
tion of the Jersey Central could not be had until the tax liability 
of the road had been determined, and if the trustee were re- 
moved and the road returned to the Reading under H. R. 3237 
the reorganization plan could not be consummated, he averred. 
He suggested that legislation might be directed more profitably 
toward better management of the rail reorganizations them- 
selves, rather than toward return of debtor roads to their 
stockholders, and he added that some of the present holders of 
railroad stock were not “equity” holders but were interests 
that had acquired the stock in anticipation of passage of H. R. 
3237 or similar legislation. He said the Reed bill assumed 
infallibility of the Commission and its staff. He contended that 


“if a good whip were used on reorganizations, we may not have 
a need for this bill.” 


Young Attacks Many in Freight Car 
Inquiry—Faricy Replies 


President Truman, the Interstate Commerce Commission, 
the Association of American Railroads, and Secretary of Com- 
merce Harriman came under censure of Robert R. Young, chair- 
man of the board of the Chesapeake & Ohio and founder of the 
Federation for Railway Progress, in the course of testimony 
he presented at a hearing held by an independently-constituted 
committee of House members from western states, named to in- 
a freight car shortages in the west (see Traffic World, 

ay ‘ 

The hearing was attended by about 75 persons, including 
the committee members and several other House members, 
newspapermen, a delegation from the Association of American 
Railroads, and three or four members of the staff of the trans- 
portation section of the Justice Department’s anti-trust division, 
including James Kilday, special assistant to the Attorney Gen- 
eral. Among the A. A. R. officials present were: William T. 
Faricy, president; J. Carter Fort, vice president and general 
counsel, and W. C. Kendall, car service division chairman. 

Late in the day Mr. Faricy issued a statement, replying to 
Mr. Young. 


Young’s Statement 
Mr. Young read the following statement to the congressmen: 


In 1920 the railroads established $1 per car per day as the rental 
for each others cars. 

That rate remained unchanged for 25 years until 1945, when it was 
increased to $1.15 per day. Since 1920 the cost of building a car has 
more than doubled and the cost of repairing a car has nearly doubled. 

In 1920 these railroads owned 2,322,000 cars. Today they have 
available only 1,760,000 cars. 

The fact that there has been a shortage of many types of cars is, 
of course, directly related to the failure of the railroads to progress 
since 1920 in meeting the simple economics of the car situation. 

If the rental received from a car is less than the cost of owning 
that car, those railroads which control the return of empties have the 
incentive to reduce their Own purchases of cars and to depend upon 
the diversion of the cars of other railroads to their own lines. 

The more acute the shortage becomes the greater the incentive is 
to delay the return of the car to its owner. Victim railroads, not get- 
ting their cars back, and paid an inadequate rental, also have the 
incentive to stop purchasing cars. 


**Run-Around”’ from A. A. R. Charged 


In June, 1946, Mr. Bowman, president of our Chesapeake and Ohio 
Lines and ‘then a director of the Association of American Railroads, 
wrote to the president of that association urging that the per diem 
rate on cars be increased to at least $1.56 per day, which careful stu- 
dents concluded was the mininmum out-of-pocket cost of owning a car. 
Mr. Bowman had numerous conferences with the president of the asso- 
ciation and its dominant directors on this subject so vitally important 
to the public interest, but the only thing that came out of it was a 
letter from the president of the A. A. R., from which I quote in part: 

“Unquestionably car ownership costs has increased substantially 
and is still rising. .. .’’ 

This run-around and insult to the public interest was one of the 
reasons why our C. & O. withdrew from the Association of American 
Railroads on October 15, 1946. 

In sharp contrast to the 24 per cent decrease that has taken place 
since 1920 in box cars, cattle car, coal cars, and other types of cars 
owned by the railroads, let us take a look and see what has happened 
to our fleets of tank cars and refrigerator cars which are owned in 
large part not by railroads but by business men. The owners of these 
cars, Armour, Swift, General American Tank, etc., charge for their 
cars on a mileage basis and see to it that they are returned promptly. 


- Here, where private, competitive enterprise has had a chance to oper- 


ate, the combined fleet of refrigerator and tank cars has increased 
from 187,000 cars in 1920 to 268,000 cars now in use, or 43 per cent. 

You would think that after several years of car shortages and the 
growing volume of protest from you gentlemen and the American 
press, the Association of American Railroads would be doing something 
about it besides issuing confusing statistics. You would also think 
that the Interstate Commerce Commission, which is charged with the 
Public interest in such questions, would also do something about it 
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besides echo the réverberations of the Association. But what do we 
get? 


“One Must Laugh’”’ 


I have before me a letter of the president of the Association of 
American Railroads addressed to its members under date of April 29, 
1947, which says, among other things: 

‘“‘The charge that they (the eastern railroads) dominate the A. A. R. 
in their own interests and against the interests of the West, is abso- 
lutely untrue. The association is governed by a board of directors of 
whom only one-third are from the east. The president of the associa- 
tion, and the vice-president in charge of operations and maintenance, 


under whose direction car movements are carried out, are both from 
the west.’’ 


One must laugh who knows anything about the affairs of the Asso- 
ciation of American Railroads. Ever since the association was formed 
important committees and decisions have generally stemmed from the 
chief executive of the two dominant eastern railroads, the New York 
Central and the Pennsylvania, and their ally the Harriman dominated 
Union Pacific. 

It should be noted that each of these railroads has its traditional 
tie-up with a big New York banking firm: Union Pacific with Harriman 
& Co., New York Central with Morgan, and the Pennsylvania with 
Kuhn Loeb. 

So close has been the relationship between the Morgan and Harri- 
man banking firms that in the competitive bidding controversy between 
Cc. & O. and Morgan which began back in 1938 it was the Harriman firm 
which got out a 79-page booklet pointing out the evils of competition. 

It was this same Mr. Harriman who became our exponent of free 
enterprise to Communist Russia and it’s our present Secretary of Com- 
merce. Back in 1932 as author and member of the New York executive 
committee of nine and chairman of the committee of directors which 
was to dictate the policies of the notorious western agreement he and 
his so-called competitors are alleged to have agreed, among other things, 
to see that perishables were held on sidings so that the slowest railroad 
might not be embarrassed by the superior service of the fastest; and, 
believe it or not, to disconnect the air conditioning of passenger cars 
if any such new fangled contraptions should blunder on their lines. 

Although there were 140 names included in the long list of de- 
fendants in the government’s complaint in this case, there was no room 


in the list for that of the Secretary of Commerce and the author of the 
agreement. 


Financial Support of A. A. R. 


If you control the budget of an organization you are pretty apt to 
control the people who receive salaries from the organization. In the 
case of the Association of American Railroads we find that it has an 
actual budget of $5,988,000, of which more than 23 per cent is con- 
tributed by these three bank-connected railroads. 

Aside from the dollar diplomacy these three railroads can thus 
assert in the association, they also have vast power of coercion over 
other railroads by virtue of their control over some of the most impor- 
tant terminals in the nation. 

These railroads also enjoy a far larger proportion of passenger 
business than they do freight business. Their influence in the associa- 
tion and on the railroad economy as a whole is even greater than that 
indicated by their share of the association’s expenses which are divided 
between the members on the basis of gross revenues. We find that of 
total railroad passenger revenues in the eleven years 1930-40 the New 
York Central, Pennsylvania, and Union Pacific constituted 35 per cent. 
This dominant influence of the three banking railroads will also assert 
itself in the new Pullman Company, of which they will own 36 per cent. 

The presumption is inescapable that so long as the railroads of 
America are dominated by three New York banking firms, the railroad 
economy throughout the nation will be controlled to the benefit of the 
clients of those banks which are largely concentrated in the industrial 
east. So long as our 132 railroads unanimously perpetuate strange 
policies, detrimental to the railroads and the public, the burden of 
responsibility is upon these banking firms to satisfy all their railroad 
customers, North, East, South, and West, or get out. Of course, if we 
had a government, they would get out anyway. 

I only wish that the bankers who control the three railroads I have 
mentioned depended for their profit from the railroads upon honest 
railroad earnings just as must the 13,000 stockholder members of our 
Federation for Railway Progress. If that were the case there would 
be no need for my appearing here today as a witness. 


Faricy’s Reply 
Mr. Faricy’s statement follows: 


Appearing today before a group of western congressmen interested 
in railroad freight car supply, Mr. Robert R. Young attacked the com- 
petence or the integrity, or both, not only of the railroads of the 
country, but also of the President of the United States, members of 
the President’s Cabinet, the Interstate Commerce Commission and all 
its members, the Reconstruction Finance Corporation and, indeed, 
virtually everyone who has not gone along with Mr. Young’s efforts 
to run a shoestring investment in a holding company up to a dominant 
position of power in the transportation world. 

Mr. Young’s outburst would have been amazing coming from almost 
anyone else. Coming from him, however, it was but a repetition and 
enlargement of his stock speech of denunciation of all who do not 
acquiesce in his drive for publicity and power. Mr. Young this morning 
accused the President of the United States of being guilty of an 
‘insincere veto’’ of the railroad reorganization bill as a result of pres- 
sure from St. Louis politicians. He accused members of the President’s 
Cabinet of being under Wall Street influence. He accused the Inter- 
state Commerce Commission of such outright fraud upon ‘‘widows and 
orphans’”’ as to call for its abolishment or the removal of all its mem- 
bers. He even went so far as to throw suspicion upon the appointment 
of General Marshall as Secretary of State. In addition to all this, Mr. 
Young is not pleased with the Association of American Railroads. This 
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we do not find surprising. The only person who seems to meet Mr. 
Young’s requirements is Mr. Young himself. 


Answers for A. A. R. 


Insofar as Mr. Young’s attacks upon the competence and sincerity 
of the President, members of his Cabinet, members of the Interstate 
Commerce Commission and officers of the R. F, C. are concerned, those 
distinguished and respected figures in our government can make all the 
answer that is necessary. I am today answering on behalf‘of the rail- 
road industry and of its central organization, the Association of Amer- 
ican Railroads. I would have preferred to make this answer directly 
before the same group of congressmen before whom Mr. Young deliv- 
ered his tirade. Opportunity has not yet been offered me to do this, 
so I am making this statement now in order that such slanders shall 
not go unnoted. Should the group of congressmen hereafter give the 
A. A. R. an opportunity to appear before them and go into these mat- 
ters in detail, we shall be glad to do so. 


Mr. Young’s Control 


When Mr. Young touches upon the railroad business, he makes a 
claim to public credence on the ground that he is a railroad man who 
professes to be the representative of the idea of ‘‘ownership manage- 
ment’’ of railroads. 

Mr. Young is not representative of railroad ownership management. 
Ten years ago he acquired, for a personal investment of $254,295.92, 
control of a holding company, originally created by the late Van Swer- 
ingen brothers, which, in turn, controlled railroad properties estimated 
to be worth more than two billion dollars. The transaction was de- 
scribed by Mr. Young himself when questioned by Senator Burton K. 
Wheeler, as one ‘‘wherein the public put up the money, and the private 
investor or private capitalist, if you will call it that, holds control for 
a very small amount of money.’’ 

Mr. Young further testified before Senator Wheeler’s committee 
that ‘“‘it was a bad thing for any individual to have such power.’’ He 
felt that it would be desirable to eliminate holding companies from the 
railroad field and stated that he did intend to eliminate the Allegheny 
holding company which he controlled, and to receive instead a small 
minority stock interest in the railroads which it dominated. That was 
ten years ago but this intention has not been carried out. Mr. Young 
continues to control the Chesapeake & Ohio with an infinitesimally small 
ownership, and yet sets himself up as the champion and spokesman of 
ownership management. 

These transactions are set forth in Report Number 25, Part 27, 
76th Congress, 3rd Session, and Report Number 26, Part 1, 77th Con- 
gress, 1st Session, of the Committee on Interstate Commerce of the 
United States Senate. 

But regardless of Mr. Young’s qualification to speak as an owner 
of railroads, his statements today about freight car supply and dis- 
tribution, the control and direction of the Association of American 
Railroads, and its relation to governmental bodies and individuals 
whom he mentioned, were almost without exception, either twisted 
deformations of the truth or bare and bald assertions, without relation 
to fact and unsupported by evidence. 


Says Charges Are False 


Mr. Young was invited to appear before a committee which is 
investigating the distribution of railroad freight cars, particularly as 
between the eastern railroads and the western railroads. He testified 
for an hour and a half but found almost no time for a discussion of 
this subject. Instead he resorted to a repetition of empty assertions. 
He did not offer proof in support of his charges as to the Association 
of American Railroads because the charges are absolutely false. It is 
not true that any section of this country is discriminated against by 
the Association of American Railroads in the distribution of freight 
cars or in any other way. It is not true that the A, A. R., or the rail- 
road industry, is dominated by any three railroads, or any three New 
York banks or bankers, or anyone else other than the responsible 
managements and owners of the railroads. It is not true that there 
are preferred railroads and victim railroads in the distribution of 
freight cars. It is not true that the railroads, or anyone else, have 
deliberately and for purposes of economic strangulation and control, 
or for any other purpose, brought about a reduction in the number 
of freight cars, and a shortage in their supply. 

It is true that in the emergency the Interstate Commerce Com- 
mission has designated W. C. Kendall, chairman of the car service 
division, A. A. R., as its agent in seeking the most efficient and 
equitable distribution of freight cars. Mr. Kendall is recognized as 
the most experienced man in the United States in such matters, and 
one whose record of integrity and fair dealing commands respect and 
confidence among shippers and carriers and in government circles. 
Mr. Kendall, as agent of the Commission, makes daily reports to it, 
and is at all times subject to its direction and authority. The ma- 
chinery of the car service division for handling such matters is long 
established and nation-wide. The act of Congress conferring juris- 
diction over car service matters upon the ICC authorizes the Commis- 
sion to use such outside agencies as it finds advisable. The natural 
and efficient thing to do, obviously, is to use the existing and expe- 
rienced machinery, rather than to set up on an emergency basis a 
duplicate, necessarily inexperienced. 


A. A. R. Proposal to Increase Per Diem 


Mr. Young objected to the $1.15 per day rental for the use of 
freight cars of one railroad by another. So do many railroads. Some 
think it is too high, some too low. The board of directors of the 
A. A. R., on April 25, 1947, submitted to the members of the associa- 
tion the question of increasing the rate to $1.25 per day, as an interim 
rate pending the completion of more exact studies of the cost of 
owning freight cars, now in progress. The members of the associa- 
tion are now voting on this question, each member having a vote in 
proportion to its ownership of freight cars used in interchange. What- 
ever the final rate may be, insofar as the A. A. R. is concerned, it 
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will be the rate established by the majority of its members, voting on 
this basis. 

Mr. Young made much of the fact that there are fewer freight 
cars in service today than there were in 1920. That is true. It is, 
indeed, one of the measures of improvement in railroad efficiency that 
with these fewer cars a heavier freight traffic is being hauled at a 
lower cost, and with less shortage and congestion, than was hauled 
then. This is because the cars, while fewer, are bigger, better, stronger, 
more efficient and more efficiently handled. In other words, although 
there are fewer cars today than there were in 1920, the railroads can 
haul more tons of freight more miles per day. However, the railroads 
are making every effort to increase their stock of cars. 

The present car shortage, which is felt not only in the West but 
in all sections of the country, is an inevitable result of war conditions. 
The railroads are taking every possible step to remedy the. situation. 
They have more than 100,000 cars on order, with another 30,000 
programmed for order in the near future. This is more cars than can 
be built during the next year even if the hoped for level of production 
of 10,000 cars per month is attained. In considering the shortage of 
railroad cars it should be borne in mind that there is now and has 
been since the close of the war a general shortage of goods, materials 
and services in this country. The shortage in rail transportation has 
been less than that in most industries. 


A question in the committee hearing as to the attitude of 
individual western roads on the car shortage situation brought 
from Mr. Young a statement that he would be surprised if there 
were two or three railroad presidents in the west who would 
“come here and testify like I have.’ He said that car move- 
ments were generally controlled “out of New York” and that 
“you wouldn’t expect a dog to bite the hand that feeds him.” 

The western roads, he said, were owned by widows and 
orphans, who were being “gypped’”’ by bad administration and 
by the I. C. C. He said that from 1933 to 1946 wages of rail 
employes had been allowed to go up 76 per cent, but that the 
I. C. C. had debated for three years whether it should “increase 
rates one per cent.” He added that “that’s maladministration 
of the railroads and that’s gypping the people who own the 
railroads.” 


Says C. & O. Gets Cars 


He said the C. & O. had had no difficulty in acquiring box 
cars; that it had taken care of all its shippers, and had obtained 
all the cars it needed, and that its traffic today was breaking 
all records. He stated that it was “pretty hard to correct the 
shortage overnight” when there was a shortage of steel, but 
that it was “unfair” for the A. A. R. to blame the freight car 
deficiency on the steel shortage. He averred that, when it had 
been suggested several years ago to the late President Pelley 
of the A. A. R. by “Mr. Stettinius” that the railroads should 
order more cars, Mr. Stettinius had been told that there were 
plenty of cars. When it was suggested that more than an in- 
crease in the freight car per diem would be needed to move the 
wheat from the west next fall, Mr. Young said that if the per 
diem were not increased there would not be any new cars. He 
told the House members that they had been elected by the 
people, and that, if the people did not get enough freight cars, 
they would insist that the government take over the railroads 
and that the government then order the cars needed. He said 
hat things were “moving fast that way.” Asked whether he 
thought that “the large banking institutions that control the 
railroads” would like to have the government take over the 
railroads, Mr. Young replied, “They certainly do not.” 


After remarking that Mr. Young had “broken from the 
A. A. R.,” a committee member said he understood that the 
C. & O. had all the cars it wanted. He wondered whether the 
car shortage on other roads was to be blamed on ‘‘monopoly” 
of the railroads. 


“You'll hear from all of them through just one person—he’s 
right here,” said Mr. Young, nodding toward either Mr. Faricy 


or Mr. Kendall of the A. A. R., seated together at one end of | 


the hearing room. 
Harriman’s Name Brought Into Inquiry 


Representative Stefan, of Nebraska, said he was chairman 
of the subcommittee on appropriations ‘for the Department of 
Justice and suggested that the Justice Department had failed 
to “give relief.” Mr. Young said there had been a failure by 
the Justice Department in omitting from the list of defendants 
in the anti-trust suit against the western railroads the name 
of “Mr. Harriman, the chairman of the western agreement, the 
present Secretary of Commerce.” After a remark had been 
made to the effect that some Cabinet members were “Wall 
Street men,” Mr. Stefan asked Mr. Young what Cabinet mem- 
bers other than Mr. Harriman were in that category—Secretary 
Marshall, Secretary Forrestal, Postmaster General Hannegan? 

As to Secretary of State Marshall, Mr. Young said that “the 
railroad lobby probably vouched for the appointment” of Gen- 
eral Marshall. He asked, where did Mr. Hannegan go to get 
contributions for the Democratic party? Then he added that 
he had seen Mr. Hannegan in Wall Street frequently. He said 
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that Mr. Harriman “made a big contribution to the Democratic 
party and then went to Russia.” 

Mr. Young charged that the A. A. R. and the I. C. C. acted 
hand in glove on major questions of policy, and that the best 
evidence in support of that charge was that the I. C. C. had 
appointed as its agent “an employe of the A. A. R.—Mr. Ken- 
dall.” Mr. Young said that there was an incentive for “the 
group in the east” to see that there were not enough freight 
cars, so that that group could control the economy of the United 
States. He spoke of an agreement of the western roads that, he 
said, had been engineered by the present Scretary of Commerce, 
to delay the movement of perishables from the west coast to the 
east. 

The car supply situation, he said, could be corrected “100 
per cent” by the I. C. C., the Department of Justice, and by 
“ownership interest in the railroads.” 

“You won’t get efficient management when you close your 
eyes to the I. C. C. creating voting trusts by the wholesale, 
which put control into the hands of two or three men, favor- 
ites of Wall Street and the R. F. C.” he said. 

He declared that section 77 of the bankruptcy act had been 
enacted to “bring relief,” because Congress “had a heart,” but 
that “the I. C. C., the R. F. C. and the Wall Street lawyers, 
backed by the banks, took section 77 and reversed it .. . took 
it to squeeze out the widows and orphans of the United States.” 


“Insincere Veto” 


Mr. Young said that President Truman’s veto of S. 1253, 
“a bill to remedy the situation,” was ‘an insincere veto... 
engineered by the people who control the Frisco, the Missouri 
Pacific,” and certain other roads then in the process of reorgan- 
ization. ’ 

Asked what Congress could do to improve freight car 
supply, Mr. Young said that, first, it should dissolve all voting 
trusts, and that, second, it should “see that only those people 
sit on railroad boards who are owners.” Increase of the per 
diem for car rental to $1.56, he said, would bring immediate 
relief to “honest railroad managements, seriously concerned 
with doing the best thing for their railroad stockholders,” but 
would have no effect with dishonest managements. 

Mr. Young said he still “belonged” to the car service divi- 
sion of the A. A. R. because he had “no alternative.” 

He described as “something interesting to the newspaper 
boys” an excerpt from the Justice Department’s evidence in 
the rail anti-trust case concerning a western railroad agree- 
ment to discontinue the showing of motion pictures on regular 
passenger trains. 

_ “You newsmen—when the A. A. R. tell you something, take 
it with a grain of salt,” he said. 


Investment Representation 


After he had been asked whether it was not sound policy 
for a bank or investment house to be represented on the boards 
of companies whose obligations it held, “to see what happens 
to the securities,’ Mr. Young related that, in 1933, commercial 
banks were separated by law from investment banks; that pre- 
viously, when an investment bank “got in a tight place,” it 
had sold “sticky” securities to its depositors; that Mr. Harri- 
man had taken his investment business and put it in one pocket, 
and had put his commercial bank in another pocket, then had 
told Congress to “go chase yourself.” He said a line should be 
drawn between banker trustees and banker depositors. 

“Under section 77,” he said, “the I. C. C., with insurance 
company representatives and the R. F. C. have used it to work 
out reorganizations based on ‘dust bowl’ earnings. The I. C. C. 
has declared about 40 per cent of the capital of railroads in 
reorganization unnecessary. .. . Do you think that the railroads 
have been overbuilt, that box cars should be reduced and taken 
off? That’s what the I. C. C. did. They’re still saying that in 
the courts today, althuogh the railroads are bursting with cash. 
... They’re saying that their 1935 ‘dust bowl’ estimates were 
accurate. . . . If that continues, there will never be another dol- 
lar invested in U. S. railroads under that kind of dishonest 
maladministration.” “ 

Asked whether there was any instance in which the I. C. C. 
had managed the railroads to the injury of the railroads, Mr. 
Young said that the I. C. C. and insurance companies had 
worked out rail reorganization plans “behind the scenes” and 
had worked out “dirty power politics.” He said that President 

an had spent ten years on a Senate committee and had 


’ “grilled me about this.” 


“What does he do?” he continued. “When Congress passes 
a bill to correct the situation, he vetoes it.” 
Views About I. C. C. 

A step toward correcting the car supply situation, said Mr. 
Young, would be enactment of a bill to take rate-making au- 
thority away from the I. C. C. He argued that it was against 
the principle of American justice to let the same body that 
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approved rail reorganization plans fix the rates by means of 
which the Commission might justify its estimates of future 
earnings of the railroads. Asked where he would place the 
rate-making authority, Mr. Young said that he would organize 
some new commission, “to give us a railroad system operated 
in the public interest.” He added that “you could do it by re- 
moving every member of the I. C. C.” and that he thought this 
would be “very constructive to the public interest.” 

“I would almost say that the Department of Justice should 
have power to prosecute the I. C. C.,” he said. 

Later, he suggested that “you ought to call the I. C. C. and 
say, ‘Put that per diem rate up to $2 today and quit fanning 
around about it!’” 

Representative King, of California, who presided at the 
hearing, said that the next meeting of the committee would be 
determined later, and added that the committee wished to ex- 
press its appreciation to Mr. Young and trusted that he would 
be “available” again. Mr. Young gave assurance that he would. 


Western Railroads to Appear 


Representative King announced later that officials of west- 
ern railroads would be invited to appear as the next witnesses. 

Following them, representatives of the Department of Jus- 
tice would appear to explain the evidence prepared by the 
government in its charges of monopoly and violation of the 
Sherman act in a proceeding against scores of railroads, indi- 
divuals and banks, now under way in Lincoln, Neb., said he. 

Mr. King said that the hearings so far had pointed definitely 
to a manipulation of the freight car shortage by eastern con- 
trolling railroads, and that weekend statements “apparently 
emanating from the Association of American Railroads, pur- 
porting to show that the shortages will all be relieved in short 
order, are completely misleading.” 

“An attempt was made in this weekend article to have it 
appear that 90 per cent of demands for cars are being met,” 
said Mr. King, adding: 


This is entirely baseless, since many western lines are still shown 
by the car service division, A. A. R., to be far short of 90 per cent 
of ownership on lines. 

Furthermore, the association tries to make it appear that when 
peak production of 10,000 cars per month is reached by builders in 
midsummer, the shortage will be ended. 

On the contrary, the shortage itself will remain for at least three 
years, for besides the current actual car shortage, the railroads must 
replace thousands of worn out cars which are still being used. 

Something is wrong with the A. A. R. figures when they claim 
102,000 cars on order by American roads, but admit there are only 
70,000 car ‘‘sets’’ on order. A car ‘“‘set’’ is the ocmplete steel parts 


needed for one car. They claim 102,000 orders, but only 70,000 car 
‘‘sets’’ on order. 

Last figures from the American Railway Car Institute, the associa- 
tion of car builders, showed only 72,033 cars on order-with its members. 
That certainly fits 70,000 ‘‘sets’’ better than the A. A. R. 102,000 figure. 

If the 102,000 is correct, then railroads themselves must be planning 
to build 30,000 cars in their own shops, which have an annual peak 
capacity of only 17,000 cars. 

This new note of optimism from the A. A. R. should not put any 
western shippers to sleep. Plain truth is such statements are being 
issued by the A. A. R. in an effort to blow down our investigation, and 
we refuse to be blown. 


HEARING MAY 19 ON MAHAFFIE BILL 


The House committee on interstate and foreign commerce 
has announced that it will hold a one-day hearing, May 19, on 
H. R. 2298, introduced by Chairman Wolverton, proposing 
amendment of the interstate commerce act by providing for 
voluntary modification or alteration by railroads of provisions 
of their- outstanding obligations, including interest rates and 
maturity dates, and corresponding generally to the so-called 
‘“Mahaffie bill’? on which the Senate interstate commerce com- 
mittee of the 79th Congress held hearings (see Traffic World, 
March 8, p. 745). The interstate commerce act amendments 
embodied in the bill were originally drafted by Commissioner 
Mahaffie, of the I. C. C., and were recommended and explained 
by him in the Senate committee hearings. 


TRANSPORT INQUIRY CONTINUED 


The House has agreed to House resolution 153 authorizing 
continuation of the national transportation inquiry of the 
House committee on interstate and foreign commerce under 
authority of House resolution 318 of the 79th Congress. 


PULLMAN CO. AND SECTION 20(A) 


The House has passed and sent to the Senate H. R. 2331, 
which amends section 20(a) of the interstate commerce act so 
as to give the Commission jurisdiction over the Pullman Co., 
with respect to the issuance of securities and interlocking di- 
rectors. 
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To check the effectiveness of this new 
loading method, a special impact 
recorder was installed that automati- 
cally registers and charts any handling 
that would affect the shipment. 


Personally inspecting the unloading 
of several cars, the Erie representative 
found his careful study of the problem 
and his recommendations had paid- 
off to the shipper’s satisfaction. 
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He made sure boxcar floors were 
smooth and even, suggested contain- 
ers be trimmed, changed methods of 
stacking the battery cases, recom- 
mended different blocking, bracing, 
and filling of empty spaces. 


Erie 
ilroad 


SERVING THE HEART OF INDUSTRIAL AMERICA 









These and other specialized skills and 
services are winning more satisfied 
shippers, and making more friends 
who say “Ship it Erie’. 
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House Group Investigating Barge Line 
Hears Inland Waterway Officials 


The Inland Waterways Corporation, operator of the Fed- 
eral Barge Lines, presented its views on the question of whether 
the barge lines should be sold to private industry, as hearings 
on this issue were resumed May 8, by a subcommittee of the 
House select committee on small business (see Traffic World, 
May 10). The railroads and other interests had testified in 
hearings held in Washington and in other cities in the middle 
west and Mississippi Valley. 

W. G. Oliphant, general traffic manager of’ the Federal 
Barge Lines, and its first witness, replied to testimony given 
at the other hearings and discussed, among other things, diffi- 
culties that might be expected if the money making segments 
of the barge lines were disposed of and government operation 
were restricted to the upper Mississippi River between St. Louis 
and the Twin Cities, as had been suggested in some quarters. 

He said that if Federal Barge were so restricted it would 
be necessary in order to preserve for the shipping public the 
joint rate structure maintained by it, to enter into joint arrange- 
ments with a water carrier serving the lower Mississippi be- 
tween New Orleans and St. Louis for participation in the joint 
rates applicable via the upper Mississippi gateways. 

Railroads, he said, would not voluntarily agree to join this 
new water carrier in making them a party to the joint rates 
they were presently compelled to maintain in connetcion with 
Federal Barge under appropriate orders of the Commission. 
Therefore, he said, Commission action would be required. 

Replying to an assertion which he said was made at the 
New Orleans hearing to the effect that Federal was “turning 
things upside down” to take traffic away from the lines owned 
by private capital between New Orleans and Mobile, Mr. Oli- 
phant presented tonnage figures for Federal’s carload and less- 
than-carload traffic all-water between the two ports in each 
year 1940 to 1946, and four months of 1947. He said that from 
his figures it might be logically concluded that Federal, whose 
rates were made on the recognized 80 per cent of the all-rail 
rates, was not responsible for the diversion of the traffic from 
privately owned carriers. He said that in his opinion, based on 
observations, the motor carriers, with only 160 miles over 
paved highways, were making inroads into the business for- 
merly handled by water. 

Regarding a quoted contention from a previous hearing to 
the effect that Federal’s expense of printing certain tariff issues 
was paid for out of the taxpayers’ money, Mr. Oliphant said 
that in the period from 1940 to 1946, the total for printing tariff 
amounted to $217,341.98 and that sale of tariffs to the partici- 
pating carriers for the same period totaled $265,567.97, leaving 
an excess over the cost of production for the period totaling 
$48,225.99. 

Federal Barge Tariff Department 


Mr. Oliphant said the compilation department of Inland 
differed from the compilation departments of publishing agents 
of rail carriers. 


“Hazards of navigation, less flexibility of service and to a 
considered degree slowness of service as compared to the all- 
rail routes,” he said, “make it mandatory that rates via the 
all-water or joint rail and water routes be lower than those 
rates applicable over all-rail routes. To this extent, it is ob- 
vious that the compilation department of the corporation con- 
sists of men not only familiar with the publication rules and 
requirements of the regulatory bodies, but also familiar with 
the comparable all-rail competitive rates.” 

A St. Louis witness, said Mr. Oliphant, mentioned a situa- 
tion under which taxpayers of Oregon and perhaps of other 
states far removed from the territory to and from which the 
joint rail and water rates applied, were contributing through 
taxes to the continuance of a subsidized government barge line 
from which these taxpayers obtained no benefit whatsoever. 

Mr. Oliphant said such a statement was entirely erroneous. 
It was true, he said, that taxpayers beyond the realm of differ- 
ential rail and water rates did not participate in the lower 
differential rail and water rates resulting from the economy 
of water transportation. But what must not be overlooked, he 
continued, was the effect that water competition on inland 
streams had on dry-land all-rail rates. He submitted a state- 
ment of selected commodities the rates on which, he said, had 
been reduced to a considerable extent as a result of water 
competition. 

Mr. Oliphant presented maps to aid the committee in visu- 
alizing the joint rate structure maintained by Inland. He said 
that in various hearings witnesses had “touched lightly” on the 
effect which the discontinuance of Inland’s rate structure 
through liquidation or discontinuance of the Federal Barge Lines 
would have on the general shipping public. 

Referring to an assertion made in a previous hearing by 
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Vice President J. H. Parmelee, of the A. A. R., to the effect 
that the A. A. R. was not opposing private barge lines in this 
proceeding, Mr. Oliphant asked what about other cases and sug- 
gested that the commitee see what the railroad position was in 
other instances involving rail-barge traffic. 


High Rail Proportionals Condemned 


Representative Estes Kefauver, of Tennessee, said some 
Chattanooga millers had told him they had a good barge rate 
on grain produets from Minneapolis to Chattanooga, but that 
the rail rates fixed by the Commission were such that they 
could not profitably haul anything from there. 

Mr. Oliphant said that situation existed in the southeast 
and was caused by the railroads’ prescribing higher rates on 
traffic brought into port by barge than on traffic brought into 
the same port by rail. Referring to a recent Supreme Court 
opinion which he said involved a Commission case in which 
there was a similar situation, namely, the application of higher 
proportional rail rates on ex-barge grain moving in and out 
of Chicago than was applied on rail grain so moving, he quoted 
Mr. Justice Black as saying it was unlawful for railroads to 
discriminate against the water lines in such fashion. 


Barge Lines and the Grain Trade 


Since that decision, said Mr. Oliphant, there was pending 
before the Commission a petition regarding the southeastern 
situation. He added that the aforementioned Supreme Court 
opinion would straighten out difficulties with respect to the 
application of higher rates on ex-barge than ex-rail traffic. He 
said he believed it would put the barge lines back into the 
grain territory which, he said, they normally served. 

Mr. Kefauver said there was no sense in the spending of 
billions of dollars by the government in the upkeep of water- 
ways and maintaining a rate structure that made it impossible 
to enjoy the benefits of river traffic. 

Mr. Oliphant said the biggest job in the I. C. C. was set 
up to do was to “protect the railroads from each other” and 
that the water carriers “just came in on the side.” In response 
to a question, he said the Illinois Central was one of the few 
lines that had cooperated with the water carriers. Mr. Oliphant 
said in some instances railroad rates ‘‘“met water rates on the 
nose,” and that in other instances they were higher, but that 
when the differential was small the barge lines lost the busi- 
ness. 

About 65 or 70 per cent of Inland’s traffic moved over joint 
through routes and joint rail-barge rates, said Mr. Oliphant. 
Answering a question put’ by Allen W. Maddern, assistant di- 
rector for the subcommittee, as to whether establishment of a 
joint barge-rail rate by one railroad had a competitive effect 
on other rail lines, Mr. Maddern said “definitely so’? because 
the other lines would soon seek to participate. 

Mr. Oliphant said he thought a streamer line or a barge 
line with large units was in better position to make rates based 
on out-of-pocket cost than the railroads with their many units 
to consider. A steamer, he said, might be scheduled to sail half 
empty and, receiving additional tonnage, could fill its holds at 
no extra cost, but the railroads, in order to handle such addi- 
tional tonnage, would have to put on more cars. 


Disagrees with Rail Agent 


Mr. Oliphant said that if the Federal Barge Lines were 
purchased as a whole a new carrier taking over its traffic could, 
by adoption notice, take over its rate structure, but that if the 
barge lines were discontinued and private carriers acquired its 
traffic they would have to apply to the Commission for joint 
rail-barge rates. 

Mr. Oliphant said he disagreed with testimony of G. A. 
Hoffelder, of the Burlington railroad, who was quoted as say- 
ing inland farmers did not get the benefit of low water rates. 
Mr. Oliphant said farmers had testified before the Commission 
that they were benefitted by such rates. 

There was no difference in the service given shippers under 
a joint rail-barge rate or a combined rail-barge rate, said Mr. 
Oliphant. 

Mr. Oliphant said the rail carriers took every opportunity 
possible to stifle an adjustment of rail and water rates. They 
went so far, he said, as to provide transit privileges in connec- 
tion with all-rail rates, under which traffic might move under 
an all-rail rate, and be stored in transit at an intermediate 
point, at the same rate that traffic would move through from 
origin to final destination. But in publishing it, he continued, 
they restricted the privilege to apply in connection with all-rail 
rates, notwithstanding that they had joint differential rail and 
water rates applicable to the same traffic and between the same 
points. By that means, he said, they would establish one rate 
for traffic moving through via rail-barge or barge-rail route, 
and a different rate for traffic moving when it stopped in transit 
over a rail-barge or barge-rail route. This, he said, was accord- 
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ing different treatment to barge-rail traffic than was granted 
to all-rail traffic. 


The Commission, in recent cases, said Mr. Oliphant, had 
found such action in violation of section 34 of the interstate 
commerce act. He said the privileges were then withdrawn by 
the rail carriers on all-rail traffic, thereby depriving the shipper 
of something that he apparently needed, otherwise he would 
not have requested the service. 

“Notwithstanding the fact that the Commission has ob- 
jected to it, and told them to pull this restriction out, they 
continue to publish additional restrictions of the same nature, 
resulting in continued litigation,” said Mr. Oliphant. “Each 
time it occurs the barge line is compelled to file a protest with 
the Commission and we go through the same rigamarole.” 


No New Rail-Barge Rates 


Mr. Oliphant referred to the Commission’s docket No. 
26712, Rail and Barge Joint Rates, in which, he said, three 
barge lines, including Federal, and practically all rail carriers 
were involved, ‘“‘one seeking to retain what it has, or enhance 
on it, and the railroad’s seeking to destroy the joint rail-barge 
rate structure.” Pending a decision in this proceeding, said Mr. 
Oliphant, no new joint rail-barge rates had been established 
since 1934. 


“Would it be possible,” asked Mr. Maddern, “if a petition 
was made to the Commission, for them to establish a rate until 
this major decision which I understand covers the basis of 
computing the differential?” 

Mr. Oliphant said it would be possible for Federal or an- 
other water carrier to ask the Commission for a joint rate but 
that it was reasonable to assume that the Commission would 
take that petition, give it a docket number and then join it 
with No. 26712. He said that “technically you would be right 
back where you started, waiting for the decision in 26712.’ He 
asserted that the Commission had refused to fix any rail-barge 
rates pending the aforementioned decision. 


Referring to an effort he said Federal made in wartime, 
when box-car equipment was scarce, for the purpose of estab- 
lishing a “joint canal-barge-rail’’ rate system to the same ex- 
tent that there were rail-barge and rail-barge-rail rates, Mr. 
Oliphant said the barge lines did not “get to first base.” 


Letters were read into the record from, among others, 
Frank Pidgeon, of the Pidgeon-Thomas Iron Co., Nashville, 
Tenn., who said he concurred in the proposed sale of Federal 
to private enterprise but that now was not the time for such 
disposition; and William B. Fowler, city engineer, Memphis, 
Tenn., who referred to that city’s cooperation with the federal 
government in developing inland water transportation and said 
Federal Barge Lines filled a need that no other barge line was 
willing to assume. 

A. C. Ingersoll, Jr., of St. Louis, president of Inland Water- 
ways, Inc., taking the stand in the subcommittee’s investigation 
of Federal Barge Lines operations, suggested that modern re- 
habilitation of the barge lines be started at once and that the 
Secretary of Commerce be advised to begin negotiations “with 
any and all interested parties looking toward the sale of the 
line under the present law as soon as a deal can be made.” 


Sees Rehabilitation Need 


Sale of Federal under existing law could not be negotiated 
quickly, said Mr. Ingersoll, adding that it would be a compli- 
cated transaction involving long negotiations. 


“The first thing that a prospective purchaser will realize is 
the absolute necessity of major rehabilitation,” said he. “I 
submit that a transfer can be affected in a much more favorable 
atmosphere if the government is proceeding vigorously with 
rehabilitation and the pattern of a future successful operation 
is beginning to take shape, than if the line is left stalled in the 
doldrums in the last stages of decrepitude. You can recover the 
price of the corn with interest if you lead a fat sleek steer to 
the block instead of a bony old swaybacked cow.” 

Three quarters of Federal’s motive power and two thirds of 
its barge capacity were completely worn out, outmoded, and 
ready for the junk heap, said Mr. Ingersoll, adding that if semi- 
weekly common carrier barge service was to be maintained 
between New Orleans and Chicago, Minneapolis, and Omaha, 
somebody, either the government or its operating successor, 
would have to begin to invest substantial sums of money in the 


_ hear future. 


With an eye to carrying out the “apparent intent’ of the 
existing law and completing the job that had been begun, said 
Mr. Ingersoll, the four “cornerstones” of the corporation’s 
operating policy were: (1) Development of navigation and traf- 
fic on the Missouri River; (2) development of profitable package 
freight handling techniques; (3) diligent pursuit to a conclusion 
of the establishment of an acceptable formula for ratemaking 
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relations with the railroads on joint rail-barge business; and 
(4) building up of a sound, efficient, and saleable barge line. 


Says Sale Possible Under Present Law 


Posing the question, “Can the barge line be sold?”, Mr. 
Ingersoll said his personal opinion was that the technical pre- 
requisites of sale had been or could be met under the present 
law which, he said, seemed to be a good law, drawn up with 
care to assure the Mississippi Valley’s shipping public of the 
benefits of water transportation for a long time to come. He 
said he believed there would be strong resistance to any sub- 
stantial change in the law. 

Dependable navigable channels now existed on the rivers 
where Inland now operated, said Mr. Ingersoll, adding that even 
on the Missouri the chief of engineers had so certified as far as 
Omaha. It was his own firm belief, said Mr. Ingersoll, that with 
the right equipment a profitable operation handling large ton- 
nage could be quickly developed. 

Adequate terminals now existed everywhere on the system 
except the upper Missouri, and would be available there in the 
very near future, said he. He added that the burden of taking 
on the operation of many terminals handling small tonnages 
had been a deterrent to sale, but that Inland expected to cor- 
rect this difficulty by getting as many terminals as possible into 
the hands of local enterprises as soon as possible to carry on 
many varied activities, including river-rail transfer, but not 
depending on it for support. 

Publication of joint tariffs with railroads, said Mr. Inger- 
soll, had been an accomplished fact for many years. He said it 
only needed a certification by the Commission to that effect. 

“True,” he said, “the question is in dispute, but the Com- 
mission can comply with the requirement of the law.” 

With respect to private capital ready and willing to engage 
in common carrier service, Mr. Ingersoll said this was a matter 
of definition. On all rivers except the Missouri, he added, 
“operators called common carriers by the Commission” were 
today operating. On the Missouri, he said, he believed the 
“minimum demonstration with the right equipment” would re- 
sult in overcoming the present “widespread reluctance.” 

Commenting on the law’s requirement for assurance by the 
purchaser of the provision of substantially similar service by 
bond or otherwise, Mr. Ingersoll said the requirement of a bond 
was a stiff one, but that he was sure the phrase “or otherwise” 
would permit the working out of a mutually satisfactory agrée- 
ment. 

Replies to Opposition 

Mr. Ingersoll described himself as being neither a financier 
nor a traffic expert; “just a glorified steamboat pilot’”’ who did 
not believe in “government in business’, but liked the river 
business and the Federal Barge Line idea. He said the barge 
line, had fought the untamed river, traffic and design problems, 
political and labor troubles, and “worst of all a solid front of 
railroad opposition,” and now, after 23 years of pioneering and 
expansion, was faltering and its opponents were “shouting that 
it be done away with.” 

“They say that Federal has sustained heavy losses,” he said. 
“I understand the Pennsylvania railroad lost 10 million last 
year, that the Trans-World Airlines lost a million dollars a 
month last winter. Does anyone suggest they be liquidated?” 

The corporation as a whole, he said, had a deficit as of 
January 1, of $2,141,822.42. This loss, however, had all been 
on the Warrior River, he said, adding that the Mississippi divi- 
sion, including the Illinois and Missouri Rivers, showed a net 
operating income of $803,680.91. 

Referring to allegations that Federal was “taking bread 
from the mouths of private barge lines and stifling private en- 
terprise,” Mr. Ingersoll said tonnage handled by all carriers 
on the Mississippi River system in 1920 was more than 25 mil- 
lion, in 1935 over 63 million, and in 1945, over 95 million, and 
that Federal’s best year was a little more than two million tons. 
He said the growth was even more spectacular in the sections 
where Federal operated and asked if the statistics he cited 
“sounded” as though Federal was a threat to private enterprise. 

“To continue during the coming years the same rate of 
growth in the river industry,” he said, “will require scores of 
new barge lines. Creation, not destruction, of barge facilities 
is necessary to meet future traffic demands.” 

With respect to allegations that Federal was invading the 
“barge load” field which was the “private province of private 
barge lines”, Mr. Ingersoll said the fact that other lines de- 
veloped this lucrative field faster than Federal did was a criti- 
cism of Federal’s past traffic policy, “but certainly no justifi- 
cation for hamstringing a common carrier which is required by 
law to be ultimately disposed of to private capital as a going 
concern.” 

River Package-Freight Handling 


Package-freight tonnage sufficient to warrant service did 
not spring into being overnight, nor did it seek out the carrier, 
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he said, adding that this type of traffic had to be built up bit 
by bit against great shipper resistance. He said it entailed a 
relatively long period of unprofitable development before profit- 
able volume could be expected. 

“They say that package freight movement by river is a 
lost cause and can never again be handled at a profit,” con- 
tinued Mr. Ingersoll. “As well say that the trucking industry 
could never compete with the railroads on long hauls. In truck- 
ing the ‘impossible’ has come to pass. The record will show that 
the head of the most successful barge line on the river shares 
my belief that with the proper technique this business can be 
handled profitably, and the small shippers whose taxes helped 
pay for the development of the rivers deserve that a fair try 
be made to accommodate them.” 

Referring to allegations that Federal’s division on the joint 
rail-barge rates was “too scant to be remunerative,” Mr. Inger- 
soll said it was granted that in the enthusiasm of an earlier day 
the rate structure was over-extended and could stand some 
“judicious trimming.” 

“Neither God nor the Congress ever intended the people of 
Utah to ship via the Mississippi River,” said he. “But the prin- 
ciple must be carried through if shippers not sitting on the bank 
of the river are to derive any benefit out of the improvement 
of the rivers, and the task of reducing the cost of handling this 
business is no more formidable than that of handling port-to- 
port merchandise.” 

Mr. Ingersoll asserted: “‘All of these attacks are relentlessly 
voiced by persons whose chief aim is apparently to limit the 
field of competition in the future.” He said that against these 
must be balanced the simple fact that through Federal’s devel- 
opment a “tremendous army of shippers’ had come to enjoy 
the benefits of a lower, alternative rate structure and were no 
longer “chained to the chariot wheels of the railroads.” 

“This rate structure,” continued Mr. Ingersoll, “has come 
to be a very basic factor in the economic structure of the 
Mississippi Valley and is not to be disposed of lightly. If there 
is any lesson to be drawn from the series of hearings just con- 
cluded, it is that the people want that rate structure to be 
preserved, and the people will be served.” 


Ingersoll Hearing Delayed 


Mr. Ingersoll’s appearance before the subcommittee and its 
staff had been delayed since May 8, to afford as complete an 
attendance as possible by members. Present on May 12, when 
Mr. Ingersoll appeared, were Representative Evan Howell, of 
Illinois, chairman; Representative William S. Hill, of Colorado; 
Representative William H. Stevenson, of Wisconsin; and Rep- 
resentative Henry M. Jackson, Washington; M. W. Rowell, staff 
director; and Allen W. Maddern, assistant director. 

Questioned by Representative Jackson, Mr. Ingersoll said 
the Federal Barge Lines operating plant at present had no 
great commercial value. There had been a steady decline in 
traffic, a wartime peak occurring in 1944 having resulted from 
petroleum tonnage not theretofore handled, he said in response 
to other questions. The number of shipments on the Mississippi 
River under 400 tons showed a decline to 1945 and an increase 
in 1946, he said. The number of origin points from which Fed- 
eral traffic moved, said Mr. Ingersoll, was 1,377 in 1932; 766 
in 1943; 584 in 1945; and 515 in 1946. The number of destina- 
tion points to which traffic was shipped followed somewhat the 
same pattern, he said. The latest weekly tonnage report, he 
said, showed 553,000 tons moved the first four months of 1947, 
as compared with 306,000 tons in the same period of 1946. 

Responding to a question of Director Rowell as to why the 
Warrior River division had been “consistently unprofitable,” 
Mr. Ingersoll said the Warrior was a short, dead-end river with 
no long through traffic like the Mississippi; its locks were small 
and many and the size of its locks was the measure of equip- 
ment used on a river. Most of the equipment employed on the 
Warrior River, he said, dated from 1927 and 1928, and these 
craft, he added, were about as inefficient as any equipment now 
in use on United States rivers. Mr. Ingersoll said he had been 
informed by traffic men that the area of the Warrior River 
operations was a depressed rate area and that if railroad rates 


ee depressed barge rates would be more so in order to attract 
traffic. 


Cream of Warrior Business Gone 


The two most profitable movements on the Warrior River, 
said Mr. Ingersoll, had been steel moving downstream from 
Birmingham to Mobile and Texas points and oil upstream to 
the Birmingham area. The steel and oil companies, he said, 
had built their own barges, depriving Federal of the cream of 
the Warrior River business and leaving it with coal downstream 
and miscellaneous merchandise. 

Coal rates, he said, had dropped successively to a level no 
longer remunerative to barges or railroads. On a short run 
like the Warrior River, he said, transportation of general mer- 
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chandise and miscellaneous freight did not pay, and a large 
amount of traffic was now handled by truck. He said he saw 
no optimistic prospects for improvement in the near future. 

Replying to a question whether he recommended sale of 
the Warrior River unit, Mr. Ingersoll said the question might 
be “colored” by a further question concerning what Congress 
desired to do about the Tombigbee cut-off. That might change 
the picture, he said. 

Representative Jackson sought to ascertain what rate in- 
creases the Warrior River division would need to take it out 
of the red. He said it appeared the Commission’s pending in- 
vestigation of coastwise and intercoastal rates would have a 
bearing on the country-wide rate structure and believed it 
would be pertinent to barge-line rates. He asked if it might 
not make a difference between profit and loss on the barge 
lines. Mr. Ingersoll said he questioned this in connection with 
the Warrior River. In the course of a discussion on revenue, 
profits and losses for the system as a whole Mr. Ingersoll said 
revenues for the first two months of 1947 were about 15 per 
cent less than for the corresponding period of last year. 

Mr. Ingersoll said Federal offered far more extensive cover- 
age with respect to “commodities and geography” than any 
other barge line. He was optimistic, he said, over the prospect 
of future barge line traffic as a result of the Supreme Court’s 
decision in No. 72, I. C. C. vs. A. L. Mechling, et al. (See Traffic 
World, April 5, p. 1101). If the situation developed in that case 
were carried to a conclusion, he said, the railroads would deal 
with other barge lines in the matter of rates on the same basis 
they dealt with other railroads. 

River ship operators, said Mr. Ingersoll, believed that the 
efforts to establish joint barge-rail rates had failed and that 
higher terminal costs had helped “put the nails in the coffin.” 
Unless this impression were dispelled, said Mr. Ingersoll, any 
discussion with these persons of the Commission’s docket No. 
26712, Rail and Barge Joint Rates, was “purely academic.” 


New Fleet Held Necessary 


An entire new Federal fleet was necessary, he said, to sup- 
ply present-day service from New Orleans to Chicago, Min- 
neapolis, and Omaha. Most other barge lines, he said, would 
have prevented a wearing down of their entire fleet equipment, 
as occurred in the case of Federal, by making replacements 
when necessary. He said that of Federal’s 270 barges, only 
about 85 were worth considering and only eight out of 28 tow- 
boats were in efficient condition. Other barge lines, he said, 
had installed small high-powered diesel units but Federal had 
not, some of its ships having been equipped with steam engines 
25 years old. A great bulk of the Federal barge equipment 
was built 15 or 20 years ago, he said, adding that one craft 
was constructed as late as 1941. There was no standardization 
in Federal’s construction, he said, adding that ton by ton, Fed- 
eral equipment was harder to tow than that of an operator who 
had uniformly standardized his equipment. 

At some of the river terminals, said Mr. Ingersoll, facili- 
ties for cargo transfer were inefficient, it being necessary in 
some instances to move cargo from barge to freight car in what 
was almost a “line-haul” movement on the way. 

Mr. Ingersoll said a “fair statement” would be that the 
entire Federal Barge Lines organization had been overstaffed 
for many years; in fact, he said, the corporation maintained the 
largest number of personnel of any of the barge lines. Some 
reductions had been made and more were due, said he. Accord- 
ing to budget figures, he said, there was a payroll of 1,500 now 
as compared with 2,200 formerly. He said the lines handled 
more tonnage with 1,500 employes than it had with 2,200. 


Rail Equipment Situation Cited 


Representative Hill sought to have Mr. Ingersoll compare 
the old equipment situation of the railroads with the old equip- 
ment situation he had described as being that of the Federal 
Barge Lines. Mr. Hill said it was apparent the barge lines were 
not the only transport agency troubled by worn-out equipment; 
that the entire transportation plant, including railroads and 
truck lines, was so affected, and that it was questionable 
whether an expected bumper wheat crop would be efficiently 
transported because of the equipment situation and the shortage 
of cars. Mr. Hill said he was for modernization of the entire 
transport system. 

Mr. Ingersoll, replying, said he understood a certain per- 
centage of new cars were being “poured into” the railroads and 
that, new boats were being distributed more or less uniformly 
among barge lines, except to the Federal Barge Lines. 

Terminal handling costs had created substantial losses for 
Federal Barge, said Mr. Ingersoll, adding that in order to put 
Federal on a paying basis the first thing necessary was to cor- 
rect the terminal situation. No terminal, he said, could exist 
on traffic from one barge line. St. Louis and New Orleans 
terminals might live on barge-line traffic, he said, and added 
that that would not be the case in smaller ports like Burlington 


May 


Ohio 
fror 


nals 
to d 
larg 
to F 


the | 
the 


Rive 
beli 
divi: 
was 
Mis: 
Mis: 
dive 
terl: 
coul 
whe 


tov 
cau: 
that 
kill 
ring 
effe 
skir 
Ing 


Ing 


eve: 





se 
Ww 


of 
ht 
SS 
ge 


n- 
ut 
in- 


it 
ht 
‘ge 
ith 
ue, 
1id 
er 


er- 
ny 
ect 
t’s 
ffic 
ase 
eal 
isis 


the 
hat 
n . ” 
any 
No. 


up- 
lin- 
uld 
ent, 
nts 
nly 
Oow- 
aid, 
had 
ines 
lent 
raft 
tion 
‘ed- 
who 


cili- 
y in 
vhat 


the 
ffed 
the 
ome 
ord- 
now 
dled 


pare 
julp- 
leral 
were 
ent; 

and 
able 
ontly 
‘tage 
ntire 


per- 
; and 
rmly 


s for 
> put 
 cor- 
exist 
leans 
\dded 


agton 


May 17, 1947 


and Clinton, Ia. He mentioned a successful terminal handling 
Ohio River traffic at Evansville. Freight was handled to and 
from river barges but the great bulk of this terminal’s business 
was warehousing and distribution, said he, adding that termi- 
nals needed such enlargement of activities in order not to have 
to depend on Federal Barge to meet the payroll. Such an en- 
largement of terminal handling would also be a great relief 
to Federal Barge, he said. 

The trucking industry was not generally competitive with 
the barges and in the future should become complementary to 
the barge systems as a feeder, said Mr. Ingersoll. 


Opposes Separate Missouri River Operation 


Turning to the corporation’s situation on the Missouri 
River, Mr. Ingersoll, in response to questions, said he did not 
believe it would be practical to operate the Missouri River 
division as a separate unit. The bulk of the potential traffic 
was on other divisions, he asserted. An operator limited to the 
Missouri, he said, would be at the mercy of operators on the 
Mississippi and Ohio. He said the railroads had fought the 
diversion to water lines of traffic destined to points in the hin- 
terland controlled by the railroads and that similar situations 
could arise between barge lines operating on different rivers, 
whether they were government or private barge lines. 

Representative Stevenson brought out the problem of injury 
to wild life on the more shallow upper reaches of the Mississippi 
caused, he said, by Federal Barge’s operations there and added 
that “if the barge line kills our conservation we are going to 
kill the barge line.” At another point in the proceeding, refer- 
ring to the barge line’s troubles, he quoted a colleague to the 
effect that “You can shear and shear a sheep but you can only 
skin him once.” The quotation, he said, was suggested by Mr. 
Ingersoll’s reference to a “bony old swaybacked cow.” 

Returning to a discussion of Warrior River operations, Mr. 
Ingersoll said he would be in favor of some arrangement to get 
the government out of the Warrior River picture. In such an 
event, he said, the Birmingham shippers would protest. 


Burlington Shippers Recommendations 


The Burilngton (Ia.) Municipal Docks and the Burlington 
Shippers’ Association, Inc., through F. L. Partridge, executive 
secrteary and traffic director of the shippers’ association, filed 
a brief to “serve as our testimony as if it were given orally 
at one of the hearings.” Conclusions and suggestions were 
offered as follows: 


1. Federal Barge Lines terminate their leases at all ports, returning 
to the municipalities the ports built with taxpayers’ money to be oper- 
ated by individuals and/or municipalities, those operating the terminals 
to perform the handling of traffic for the Federal Barge Lines and/or 
any other water carrier at a reasonable handling charge. 

2. That Congress appropriate sufficient amount of money to re- 
habilitate the Federal Barge Lines and continue operations for not less 
than five (5) years, exploring and pioneering the handling of package 
freight and carload freight all-water and joint water-rail movemnet. 

3. At the end of five (5) years, if it is proven that packages and 
carload traffic cannot be handled economically, the property will be in 
proper shape to be offered for sale. 

4, According to the testimony of shippers’ witnesses, located in 
the great Mississippi and Missouri valleys, they were almost unanimous 
in their desire that the committee act favorably and appropriate suffi- 
cient money to continue the operation of the Federal Barge Lines. 


The present interterminal facilities for handling river traf- 
fic at Burlington were obsolete, said the Burlington groups, 
adding that thus the Federal Barge Lines incurred expenses for 
handling. traffic, which, in their judgment, resulted in the 
greater portion of the lines’ present losses. 

“While it is true, perhaps, that all business interests are 
hopeful of getting government out of business, that is our posi- 
tion generally,” said the Burlington groups. “However, we have 
issues before us at this time whereby a job provided by an act 
of Congress is not complete. Congress must make appropria- 
tions of money to maintain and operate the locks on the upper 
Mississippi River, which locks, to a degree, act in the capacity 
of flood control, and to liquidate the Federal Barge Lines at 
this time will result in losses of money to taxpayers in amounts 
far greater than the estimated appropriation of $17,000,000. 

“The government locks are operated most efficiently at this 
time, and to liquidate the Federal Barge Lines, unquestionably, 
would affect the efficiency of the operation of the locks, and 
would not maintain a control of the river, resulting in millions 
of dollars in losses of property due to floods.” 

The oral hearings on disposition of the Federal Barge Lines 
were concluded May 12. 


Varying Views Expressed 


Director Howell entered in the record letters from the 
Mississippi Valley Barge Line Co., St. Louis, Mo.; American 
Farm Bureau Federation, Washington, D. C.; Interior Bureau 
of Economics, New Orleans, La.; Fulton Bag and Cotton Mills, 
and Henderson Sugar Refinery, Inc., both of New Orleans; 
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Deere & Co., Moline, Ill.; Northwestern Steel & Wire Co., Ster- 
ling, Ill.; and Texas Cottonseed Crushers’ Association, Fort 
Worth, Tex. 

The Mississippi Valley Barge Line Co. said the Federal 
Barge Lines should not at public expense be rehabilitated and 
continued in service to compete with privately owned carriers. 
It said that “to perpetuate this government-in-business compe- 
tition enterprise’ would make it difficult for the “privately 
owned, tax-paying carriers” to finance themselves. 

The farm bureau said it believes the inland waterways 
should be expanded and doubted that the time had yet arrived 
when they could be operated by private interests and meet the 
conditions prescribed by Congress in creating the Inland Water- 
ways Corporation. 

Walter Parker, directing economist of the Interior Bureau 
of Economics, said: 


In my opinion, Congress should finance the barge line to conclusion 
and then sell it to private enterprise, not before. 

The barge line should not be permitted to compete with private 
enterprise but should serve as a demonstration and should be withdrawn 
whenever private enterprise can and is willing to serve. That was the 
original intent. : 


Fulton Bag and Cotton Mills said it believed the govern- 
ment should retire from all activities that came in active com- 
petition with private enterprise, but that any organization that 
would take over the Federal Barge Lines operations should be 
compelled to give assurance that it would continue, or improve, 
the eoeent operations and maintain the same line of rates now 
in effect. 

Henderson Sugar Refinery said Federal’s facilities should 
not be disposed of to private interests unless and until the 
public had definite assurance that a purchaser was prepared to 
furnish substantially the same service now afforded by Federal 
and also the same rate coverage. 

Deere & Co. said it opposed relinquishment by the govern- 
ment of control until comparable service was available or could 
be guaranteed by private operators. 

Northwestern Steel & Wire Co. said it was not in favor of 
government competition against private enterprise, but did not 
believe the time was at hand when Federal should be liquidated 
or sold to private operators. It asserted Federal maintained 
and operated extensive dock and wharf facilities that repre- 
sented too great an investment for private operators to under- 
take, and furnish equal or identical service as presently existing. 
It asked that the matter be handled slowly. 

Texas Cottonseed Crushers’ Association, observing that its 
members produced and shipped linters and were interested in 
the rail-barge service on that commodity, requested that, if 
Federal were sold, provision be made for the handling of cotton 
linters by the purchaser of the line. 


House Group Switches Spotlight 
From M.C. to Shipping Industry 


The Weichel subcommittee of the House merchant marine 
and fisheries committee investigating administration of the mer- 
chant ship sales act of 1946 temporarily interrupted its exam- 
ination of Maritime Commission officials and heard testimony 
from representatives of the National Federation of American 
Shipping (see Traffic World, May 10). It was explained that 
the interruption was to afford the M. C. officials time to attend 
a House appropriation committee hearing. 

Chairman Weichel and subcommittee members had dis- 
cussed with Vice Admiral W. W. Smith, M. C. chairman, the 
commission’s proposal for an amendment extending ship sales 
and charter from December 31, 1947, as now provided by law, 
until June 30, 1949. Admiral Smith said that in view of a possi- 
bility Congress might adjourn in July, the commission believed 
the proposal to extend the act should be brought to Congress’ 
attention now so that it might decide whether an extension was 
necessary or desirable and prevent a lapse of authority at a 
time when Congress would not be in session. 

Admiral Smith added that pending further progress by 
the Interstate Commerce Commission in the complicated mat- 
ter of rate determinations to afford revenue to the domestic 
ship trades, the domestic operators were unable to arrive at 
the extent of their needs. It was deemed advisable, he said, 
that such trades continue to be served by charter or by agency 
operation in instances where necessary until requirements for 
profitable operation on a long-term basis could be determined 
and the necessary vessels purchased. He said they might not 
be able to determine that before December 31, 1947. 

Returning to a discussion of the M. C.’s policy in connec- 
tion with the sale of old ships turned in on the purchase of 
new ships, Admiral Smith, in response to questions put by 
Chairman Weichel, said the M. C. had not adopted a policy of 
selling old ships foreign. It was more likely, he said, that the 
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commission would favor scrapping such ships, and that the 
matter was now under consideration by a panel. 


Sale vs. Scrapping of Old Ships 

Mr. Weichel asked Admiral Smith if he agreed with the 
view of Representative Jackson, of Washington, that old ships 
should be sold and that the new war-built ships should be kept 
in the fleet reserve. He asked if that were not the sensible 
thing. 

“This commission, Mr. Chairman,” said Admiral Smith, ‘“‘is 
operating under a law. We are trying to get the best out of this 
law that we can. It takes three out of five Commissioners to 
vote to sell these ships foreign. I doubt very much if you can 
get those three votes.” 

Admiral Smith said there were now more ships in existence 
“than the ocean can take.” He said trade did not call for the 
use of all these ships. : 

Mr. Weichel, through questioning of M. C. representatives, 
developed that more than 500 Liberty ships had been sold for- 
eign. Admiral Smith said 1,282 ships were in reserve, of which 
226 were old and the remainder war-built. He said 584 of the 
war-built ships were Libertys. Mr. Weichel again asked why 
old ships could not be sold instead of new ones and in the en- 
suing discussion Admiral Smith said foreigners had not applied 
for old ships. 

“Of course,” said Mr. Weichel, “they are not going to come 
in and ask for the old ones as long as you give them the new 
ones,” 

eee Smith said there were a lot of different opinions 
on this. 


“We cannot just grab one of them because Mr. Jackson 
thinks we ought to do it,” the M. C. chairman said. “That is 
something for the commission, after all, to decide.” 

Mr. Weichel pressed for an answer representing the view 
of the entire commission on the subject and Admiral Smith 
said: “I wish you would ask them.” 

Commissioner Mellen said “we were told” that over-age 
ships taken in as trade-ins would have to be scrapped and could 
not be offered for sale. Wade H. Skinner, M. C. general counsel, 
said such ships could not be sold. He referred to section 510 of 
the merchant marine act of 1936, and later, on questioning, said 
the commission’s legal division had issued the opinion that the 
ships could not be sold. 

A long discussion took place on the subject of thefts of 
government property from ships. 


Shipping Industry Witnesses 


Maitland S. Pennington, of the National Federation of 
American Shipping, complained that, despite a provision of sec- 
tion 3 of the ship sales act that ships sold to citizens by the 
Maritime Commission “should be capable of entering into gen- 
eral cargo trades and perform satisfactorily for general service” 
and despite an agreement between technical committees of the 
N. F. A. S. and the commission as to standards to be observed 
in reconversion of ships for commercial use, the Maritime Com- 
mission was not observing the proper standards in outfitting of 
the reconverted vessels. 

Since February 14, the Maritime Commission had failed 
to act on the recommendations of its technical division with 
respect to the standards in question, Mr. Pennington averred. 
He said the standards had been based on examination of 23 
vessels of the C3-S-A2 type, built in 1945. He cited a memo- 
randum presented to the commission’s technical division by the 
N. F. A. S. technical committee in which it was stated that “the 
Maritime Commission should make every effort to deliver ves- 
sels which are not only in class, but also in working condition 
and adapted for suitable service in the merchant marine” and 
that “every buyer should be assured that each vessel is fit to 
serve in all respects as a unit of the American merchant ma- 
rine.” He noted that, because it did not have enough commer- 
cial ships of the C-3 type to meet the demand for them, the 
commission had undertaken allocation of these and of recon- 
verted army transports and naval auxiliaries to the buyers. His 
complaint was directed primarily against alleged failure of the 
commission to bring the reconverted army and navy ships up to 
the “standards” of the commercial C-3’s. He took cognizance 
of reduction of the commission’s appropriation for ship construc- 
tion and reconversion, but contended that the commission’s 
estimate of a total cost of $21,000,000 to reconvert the war- 
built ships so as to conform with the standards proposed by the 
N. F. A. S. was too large, and that the actual reconversion cost, 
on the basis of estimates the N. F. A. S. had obtained, would 
be about $13,000,000. This, he averred, the commission could 
afford to spend, even with its reduced budget. 

“When a man or group of citizens puts $1,280,000 into a 
ship bought under the ship sales act,” said Mr. Pennington, “it 
was the intent of Congress that another citizen or group of 
citizens should not get, for the same amount of money, a vessel 
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which might be only 75 per cent as efficient.” 
Takes Issue With M. C. Statement 


He took issue with a statement by Chairman Smith, of 
the commission, that the commission had been trying to treat 
all purchasers alike. Mr. Pennington said that the injury to a 
buyer of an inadequately reconverted ship might amount to as 
much as $250,000 or more, because the gears, winches, and 
various other items did not meet the “standard” specifications, 
He said that 33 of the commission’s ships would require expen- 
diture of $60,000 on each to equip them with ‘‘a double gang at 
No. 1 and No. 5;” that 60 ships would require expenditure of 
$70,000 on each for suitable winches, and that 72 ships would 
require expenditure of $30,000 on each for pontoon hatches. 


“We are being asked to accept vessels less than the stand- 
ard C3-S-A2, and certain operators as a result thereof will have 
competitive advantages over other American operators,” he 
said. ‘We maintain that each operator is entitled under section 
3 of the act to a standard vessel and that the Maritime Com- 
mission is obligated to set forth clearly and concisely what a 
standard vessel is and to abide by that description, and that all 
vessels of that class which meet the standard shall be priced 
accordingly.” 

Almon E. Roth, president of the National Federation of 
American Shipping, said that directors of the federation rec- 
ommended that authority to sell and charter dry cargo vessels 
to U. S. citizens be extended from December 31, 1947, the pres- 
ent expiration date, to June 30, 1948, as against an extension of 
18 months proposed by the Maritime Commission. He said that 
American ship operators were not engaged in carrying cargoes 
that they could not hope to carry after another 18 months, be- 
cause those cargoes would no longer exist. He predicted that 
the “present abnormal situation” would last for another year 
or 18 months. He believed that extension of the sales authority 
for another six months would suffice for completion of the re- 
conversion program and for carrying out the sales. Thereby, 
he thought, emphasis would be placed on the return of shipping 
to private industry and on the speeding up of that program. 

He said he was not critical of the Maritime Commission, 
that the commission was staffed with new personnel and with 
new commissioners, and that he did not believe he could have 
done any better than the commission had done in handling the 
ship sales program. He said it would be necessary to continue 
chartering of ships, because of “abnormal conditions,” such as 
delays in ship reconversions and a lack of shipbuilding facilities, 
and added that “you cannot possibly sell enough ships between 
now = December 31 to handle the cargo that has to be 
moved.” 


Asks Preference for U. S. Citizens 


Mr. Roth suggested that the commission give preference, in 
the chartering of war-built ships, to U. S. citizens or owners of 
American-flag vessels. In determining a formula for the right 
to charter ships, he proposed, the commission should take into 
account not only the tonnage owned currently by the charter 
applicants, but also the ships they owned September 1, 1939, 
“when the war began.” 

He urged that sale of war-built vessels to non-citizens of 
the United States be terminated June 30, 1947, instead of De- 
cember 31, 1947, as presently provided. He stated that foreign 
ship tonnage in 1939 totaled 53,000,000 tons, whereas now it 
totaled 57,000,000 tons, and said that “we have complied with 
every obligation we have to restore tonnage to allied countries, 
when you take into account what they now have and what we 
have agreed to deliver to them.” 

Asked whether he saw any way of increasing American 
ship tonnage over 11 or 12 million deadweight tons in the future, 
Mr. Roth said he did not. 

“A great deal of the trade will be tramp,” he said. “I don’t 
see any practical method of keeping the American flag flying 
in the tramp service.” 

Among obstacles to further growth of the American mer- 
chant marine, he said, were the greater construction cost of 
American vessels; operating costs for American ships “far in 
excess of those of other countries,” and difficulties of exchange, 
growing out of “scarcity of American dollars.” 


“We think it would be folly for the United States to over- 
tonnage the world, merely to get rid of ships at a price,” said 
Mr. Roth. He added that such action would “mean less ships 
for our seamen with every ship we sell.” 


Oppose Agéncy Extension 


He opposed extension of government operation of ships un- 
der agency agreements and said that general agency operation 
should be terminated at the earliest possible date, subject to a 
provision that limited authority for operation of dry cargo and 
passenger vessels be continued until July 1, 1948, such author- 
ity to be exercised only in case of emergency or necessity, when 
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no privately owned vessels or vessels chartered to U. S. citizens 
were available on reasonable notice. The present general agency 
agreement authority would expire July 1, 1947, he observed. 

Wilbur E. Dow, Jr., representing the American Tramp Ship- 
owners Institute, of New York City, an organization described 
as comprising ten steamship companies, asked for amendment 
of the mortgage provision of the ship sales act. Under present 
language of the act, he said, the unpaid 75 per cent of the pur- 
chase price of a ship was secured by a preferred mortgage on 
the vessel purchased. He said the institute wanted the obliga- 
tion as to the 75 per cent balance of the purchase price to be 
limited to “such collateral as is represented by the vessel.” He 
submitted a long and detailed ship purchase plan advocated by 
the institue, and explained that the effect of it would be that, 
after a tramp ship owner had paid $300,000 to the commission 
as 25 per cent of the purchase price of a ship, and after he had 
paid to the commission $90,000 more in the next three years, 
in the event the ship was then turned back to the commission 
that body would have the ship and the $390,000 that it had re- 
ceived in payment. He suggested, also, certain tax relief for 
tramp ship owners. The institute’s plan, he said, would elimi- 
nate bareboat chartering. 


Vandenberg, Other Senators Sponsor 
Self-Liquidating Seaway Proposal 


Senator Vandenberg, of Michigan, joined by “14 other 
senators, has introduced a Senate joint resolution to authorize 
construction of the St. Lawrence seaway and power project, 
on condition that it be wholly self-supporting and self-liquidat- 
ing, both in its power and in its navigation phase. 

Co-sponsors of the resolution were: Senators Aiken, of 
Vermont; Tobey, of New Hampshire; Barkley, of Kentucky; 
Johnston, of South Carolina; Thomas, of Utah; Taylor, of 
Idaho; Langer and Young, of North Dakota; Wiley and Mc- 
Carthy, of Wisconsin; Thye and Ball, of Minnesota; Wilson, of 
Iowa, and Ferguson, of Michigan. 


On introduction of the resolution, Senator Vandenberg 
issued the following statement: 


The resolution to authorize the St. Lawrence project, which several 
of my colleagues and I have introduced today, is materially different 
from similar legislation that has been before Congress in recent years. 
All previous proposals have been primarily in the nature of public 
works, like our domestic rivers and harbors projects, to be paid for 
principally out of the national Treasury. This resolution proposes to 
make the St. Lawrence seaway and power project as a whole self- 
supporting and self-liquidating, both in its power and in its navigation 
phase. This policy is in line with the general desire of Congress and 
the country to balance the national budget and place the development 
of natural resources on a self-sustaining basis. 

There are many precedents in other international waterways proj- 
ects for charging tolls in reasonable amounts in order to defray the 
cost of construction and operation. In fact, most international projects 
of this nature, such as the Panama Canal, the Suez Canal, the Man- 
chester Ship Canal and the Kiel Canal, have had tolls for the purpose 
of meeting their costs. Since the St. Lawrence seaway is an inter- 
national project of commensurate magnitude, to be used by the ves- 
sels of all nationalities, the principle of charging tolls to defray its 
expenses is in line with this established tradition. 

In proposing this legislation I am mindful of the recommendafions 
of Secretary of State George Marshall, the Joint Chiefs of Staff, the 
Corps of Engineers, U. S. Army, and the Maritime Commission that 
this project is an important contribution to national security and pre- 
paredness for any national emergency. In the cooperative working re- 
lationship which it establishes with our cherished neighbor, Canada, 
it exemplifies a continental solidarity which will not fail to have a 
favorable effect abroad. 

The proposal to charge tolls on the St. Lawrence seaway does not 
apply to the present navigation facilities within the Great Lakes system. 
Specifically, it does not apply to the local domestic Great Lakes traffic 
of Canada and the United States that utilizes the ‘‘Soo’’ Locks and the 
Welland Canal. It will not apply also to the 14-foot Canadian Canals on 
the St. Lawrence River. Trade and navigation that has adjusted itself 
to these navigation facilities will remain unaffected. Only the new deep 
water navigation facilities on the St. Lawrence River authorized by this 
resolution will be affected by the proposition to charge tolls. 


It is provided also that bulk cargoes, agricultural, mineral and in- 
dustrial raw materials, will have special consideration and may have 
lower rates than other products, to the end that the relative advantages 
of the St. Lawrence seaway to different types of traffic will be main- 
tained insofar as practicable. There is a practical reason for this since 
ships carrying bulk cargoes are generally loaded to a greater proportion 
of their capacity than ships carrying a variety of other products. It 
should be the aim of the two countries to equalize the benefits of the 
seaway to the producers and consumers of different types of cargo. 
There is a maximum limit of $1.25 on total charges for any type of cargo. 

The resolution calls for the negotiation of a new agreement between 
Canada and the United States to determine the rates of charges and 
other pertinent details. This new agreement, to be negotiated during 
the period of construction, is subject to approval by the Congress. 

I regret that the foreign relations committee cannot proceed with 
early consideration of the proposal. We shall do the best we can; but 
we have a long series of other treaties and other foreign policy meas- 
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ures which have imperative priority and which have long been waiting 
their turn. I have a new and positive degree of hope and confidence, 
however, that in this new form the St. Lawrence project can command 
Congressional approval and that, at long last, we are on the way to 
success before this 80th Congress adjourns next year. 


Seaway Unpopular With Ship Lines 


Senator Overton, of Louisiana, has inserted in the Con- 
gressional Record the text of each of 32 letters addressed to the 
late Senator Bailey, of North Carolina, by steamship company 
executives, in response to requests received from him as to 
their views on the St. Lawrence seaway proposal. Senator 
Bailey, at the time of his death last year, was chairman of the 
Senate commerce committee, and Senator Overton was rank- 
ing majority member of that committee, now merged into the 
Senate public works committee. 

The letters of the steamship line executives were written 
on various dates in March and April, 1946. On presenting their 
context for reproduction in the Record, Senator Overton said 
that Senator Bailey was anxious prior to his death that the 
replies to his inquiry be laid before the Senate, and added that 
“that task has been assigned to me.” He stated that Senator 
Bailey’s letters were addressed “to the American lines operat- 
ing along the eastern seaboard and the Gulf coast and to 


quite a number of steamship companies operating on the Great 
Lakes.” 


Thirty out of the 32 ship line officials who responded to 
Senator Bailey’s inquiry set forth contentions or information 
unfavorable to the seaway proposal; one endorsed the seaway 
plan, and one regarded himself unqualified for any expression 
of an opinion on the subject. 


= Opposite Arguments 


Among the arguments advanced against the seaway project 
were the following: That most ocean-going ships could not 
safely navigate the proposed 27-foot channel when fully laden; 
that the seaway would be open to navigation only seven months 
a year; that the project would entail extensive and costly harbor 
improvements at Great Lakes ports; that the seaway would be 
of greater value to foreign vessel operators than to American 
operators; that expense for the project would be unwarranted; 
that it would be detrimental to the American merchant marine, 
and that the difference in cost between rail transport and 
seaway transport for only portions of the year would not be so 
great as to warrant any large expenditure for such a seaway. 


Two or three of the ship line heads saw a possibility of 
savings to shippers by means of the seaway in the season of 
open navigation, but others who commented on that matter 
believed there would be no savings for shippers. 


Support of the seaway project came from James E. David- 
son, of the Tomlinson Fleet, Bay City, Mich., president, also, 
of several other steamship lines, including the Inter-Ocean 
Steamship Co. He said he had been a member of the United 
States St. Lawrence Commission appointed by President 
Coolidge. He maintained that “the development of the St. Law- 
rence seaway will be a wonderful thing for America, and 
particularly for the 50-odd millions of people residing in the 
middle section of the United States.” 


Non-committal on the project was A. D. Stebbins, presi- 
dent of Merchants & Miners Transportation Co., Baltimore, Md. 

Letters to Senator Bailey from the following contained 
statements unfavorable to the seaway proposal: 


Arthur R. Lawes, Jr., president, Seas Shipping Co., Inc., New York 
City; J. B. Dunbauch, president, Colonial Navigation Co., New York 
City; American Petroleum Transport Corporation, New York City; F. J. 
Hays, Cargo Carriers, Inc., Minneapolis, Minn.; Albert V. Moore, 
president, Moore-McCormack Lines, Inc., New York City; Basil Harris, 
president, United States Lines Co., New York City; A. B. Sharp, presi- 
dent, Eastern Steamship Lines, Inc., Boston, Mass.; Arnold Bernstein, 
Arnold Bernstein Shipping Co., Inc., New York City; W. N. Wester- 
lund, president, Marine Transport Lines, Inc., New York City; Herman 
Lewis, president, Alcoa Steamship Co., New York City; R. R. Adams, 
president, Grace Line, Inc., New York City; H. W. Warley, president, 
Calmar Steamship Corporation, New York City; James Patterson, 
president, Pan American Petroleum & Transport Co., New York City; 
Theodore Brent, president, Mississippi Shipping Co., Inc., New Orleans, 
La.; James A. Farrell, president, American South African Line, Inc., 
New York City; J. J. Kelleher, United Fruit Co., New York City (on 
behalf of John A. Werner, president, Fruit Dispatch Co., a subsidiary 
of United Fruit); Strachan Shipping Co., Savannah, Ga., Roni W. 
Groves, partner; Graham M. Brush, president, Seatrain Lines, Inc., 
New York City; Morris Malkin, president, West India Steamship Co., 
New York City; George Plant, president, Plant Shipping Co., New 
Orleans; George B. Junkin, president, Wilson Line, Inc., Philadelphia, 
Pa.; L. N. Stockard, president, Stockard Steamship Corporation, New 
York City; Edward J. Barber, Barber Steamship Lines, Inc., New York 
City; William Jackson, vice-president, United Fruit Co., Boston, Mass.; 
J. T. Lykes, president, Lykes Bros. Steamship Co., Inc., New Orleans; 
Emery B. Hatch, vice-president and general manager, Chicago, Duluth 
& Georgia Bay Transit Co., Detroit, Mich.; James T. Millan, presi- 
dent, Detroit & Cleveland Navigation Co., Detroit; John J. Boland, 
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American Steamship Co., Buffalo, N. Y.; J. T. Hutchinson, president, 
The Pioneer Steamship Co., Cleveland, O.; and The Interlake Steam- 
ship Co., Cleveland. 


The Vandenberg resolution is S. J. Res. 111. Identical 
resolutions were introduced in the House by Representative 
Dondero of Michigan (H. J. Res. 192) and by Representative 
Blatnik of Minnesota (H. J. Res. 194). 


House Committee Continues Inquiry 
Into Air Operation Problems 


G. F. Glacy, comptroller for the Boston and Maine Railroad 
and assistant to the vice-president of the Maine Central Rail- 
road Company, appeared before the House committee on inter- 
state and foreign commerce in its hearings on proposed legisla- 
tion relating to surface carrier operations of airlines and to 
merger of American overseas airlines into one company in 
which other carriers would have a financial interest, asserting 
it was hoped that his presentation would help to “disprove the 
favorite arguments of the opponents to surface carriers par- 
ticipating in airline transportation and on the contrary will 
show that the results obtained were in the public interest and 
in the interest of our government in time of war.” 

Mr. Glacy said he appeared in support of H. R. 3317, relat- 
ing to surface carrier operation of airlines, not because the two 
railroads he represented had any immediate plans for re-engag- 
ing in air transportation but “because we are still very much 
interested in this form of transportation and may some day 
want to re-enter air service particularly in the field of trans- 
portation of freight cargo by air.” 

The testimony of Mr. Glacy related to the airline opera- 
tions that finally became the Northeast Airlines, Inc., 50 per 
cent of the common stock of which in 1943 was held each by 
the Boston and Maine and the Maine Central. On August 28, 
1943, the Civil Aeronautics Board announced that it had dis- 
missed the applications of the Boston and Maine and the Maine 
Central for approval of control of Northeast Airlines, Inc. The 
board found that the control that existed originated prior to 
the effective date of the civil aeronautics act and that there 
was no violation of the act, Mr. Glacy pointed out, but added 
that the board found that control did exist contrary to its in- 
terpretation of the intent of the act and would have, therefore, 
to be considered in the awarding of additional routes. He said 
the railroads were given to understand that certificate to oper- 
ate between Boston and New York, and Portland, Me., and 
New York, would not be granted to Northeast Airlines, Inc., 
so long as railroad control existed. 

The directors of the two railroad companies, said Mr. 
Glacy, were of the opinion that to retain ownership of the stock, 
thereby depriving Northeast Airlines, Inc., of the opportunity 
to operate into New York, was uneconomical, unsound and 
unfair to the holders of stock purchased at the public offering 
and in 1943 each railroad disposed of 50,000 shares of stock, 
retaining 25,000 shares each or 50,000 shares. All railroad offi- 
cers who had been identified with the airline operations were 
withdrawn, said he, and on August 1, 1945, the two railroads 
sold the balance of their stock, said he, and now not a single 
share of the stock was owned by the railroads he represented 
and “Northeast Airlines, Inc., is an independently operated 
airline which owes its development and existence to the pio- 
neering and capital ventured by railroads who by law are now 
— from participation in air transportation services to the 
public.” 

Mr. Glacy had traced the development of the airline opera- 
tions from their inception in 1931. 


Effect of Railroad Control 


“The facts here presented,” said he, “should indicate con- 
clusively that active participation by railroads in airline trans- 
portation did not stifle in any way airline growth but on the 
contrary was instrumental in developing a vigorous and finan- 
cially sound airline corporation and by so doing contributed 
substantially to the advancement of transportation by air 
throughout New England and likewise contributed very sub- 
stantial aid and support to the armed forces of the nation in 
the early part and during the war.” 

. Glacy said he favored the considered legislation for 
merger of U. S.-flag foreign airlines into one company. 


o In the course of questioning by committee members, he 
said: 


The know-how of transportation does not change with the vehicle 
that is used. If the railroads through the years have the experience and 
the know-how in transportation, and can change from a steam loco- 
motive to a Diesel locomotive, why could they not do just the same 
= change to busses, or change to airplanes for a conveyance 
un gee 





TRAFFIC WORLD 


The country needs a strong, vigorous rail transportation system. 
If the railroads are going to sit by and watch the trucks come along and 
Pick up the choice varieties of freight transportation and leave to the 
rails the cinders and the coal and the commodities that are perhaps the 
hardest to handle, you are not going to have a sound railroad system. 
And if we further sit by and watch the airlines come in and take our 
passenger business and now develop the freight cargo business and 
dip into the choice commodities and leave the rest for us, we are not 
going to have a very sound railroad system, and we think it is a 
question of perhaps fighting for our existence. ... 


Asked whether he thought there could be any monopoly 
where the stock of a carrier was owned by all transportation 
companies—railroads, steamship lines, and airlines—Mr. Glacy 
said that such a case was that of the Railway Express Agency, 
which was owned 100 per cent by the nation’s railroads. He 
said that “Air Express” was operated for the airlines by Rail- 
way Express. 

“Now, if the railroads had any intention of making it hard 
for the airlines or any competing form of transportation,” he 
continued, “they could stop the Railway Express from perform- 
ing this service, and the airlines are not equipped to perform it 
themselves. I think there is an absolute illustration of the 
cooperation on the part of the railroads to help the airlines...” 

The Boston & Maine and the Maine Central, he said, had 
owned 75,000 shares each of the stock in the (Northeast) air- 
line, representing a total investment of about $700,000. Each 
had sold 50,000 shares at $7 a share in September, 1943, and 
24,000 shares at about $14 a share in August, 1945, he stated. 
He said the total amount each railroad received from the sale 
of the stock, in excess of the cost to them, was $383,655.45. 

“A very satisfactory piece of business,” commented Repre- 
sentative Hinshaw, of California. 

“Except that in 1946 Northeast Airlines stock sold for 21%, 
so if we had held it, it would have been more profitable,” said 
Mr. Glacy. 


Federal Aid Discussed 


Representative Miller, of Connecticut, inquired just how 
far the witness thought the federal Treasury should go in pro- 
viding landing fields, safety equipment and other aviation aids. 

“T liken it to when a child is born in the neighborhood,” 
said Mr. Glacy. “The neighbors all take care of the child; they 
give the child candy, and fresh baked cake, and Daddy and 
Mother come along and buy clothes for the child. But when 
the child reaches a man’s age and he decides to get married, 
it is about time that Daddy and Mother let him support him- 
self. Now, that is what I say about the airlines—I think they 
have reached the point where they are self-sustaining today... . 
From 1939 on, except for the war period, I would say that the 
airlines should be supporting themselves. The remuneration 
for their service should be such that they can meet their own 
re and not depend on the parent, Uncle Sam, to support 

em.” 

Mr. Glacy contended that development of airports should 
be left to “the sovereign states.” He said there was talk about 
spending $50 million for development of the airport in Boston. 

“T am a taxpayer there, and I cannot see why they should 
take some of my money and some $50 million more and put it 
into airports when we are having considerable trouble main- 
taining our school system. Our school teachers are threatening 
strikes or going on strikes. . . . Which is the more important, 
to spend our money for education, or to spend our money for 
the benefit of the commercial airlines?” 


Public Concerned, Says Gurley 


Fred G. Gurley, president of the Santa Fe, stated that rail- 
road’s decision to seek authority to carry freight and mail by 
aircraft. He appeared in support of H. R. 3317, relating to 
surface carrier operation of air lines. 

“The public is concerned with the quality and cost of the 
transportation service it receives; not with the nature or own- 
ership of the agency which provides that service,” said Mr. 
Gurley. Neither monopoly of air transport by the existing lines 
nor unregulated competition with wasteful duplication of facil- 
ities would be in the public interest. But within the framework 
of a competitive national transportation system, railroads and 
other surface carriers should have fair opportunity to use the 
airplane as an instrument of transportation.” 


Says Santa Fe Can Finance Air Transport 


Asserting that recent financial experience of some of the 
airlines indicates a need for adequate capital and sound business 
organization, Mr. Gurley added that a railroad like the Santa 
Fe was in a position to furnish the necessary capital to finance 
air transport development without continued reliance on govern- 
ment subsidies. 

Mr. Gurley told of the organization of Santa Fe Skyway, 
Inc., the railroad’s wholly owned air-transport affiliate main- 
taining seven modern air freighters and experienced operations 
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personnel now moving freight as a contract air carrier. He said 
the permissible scope of a contract service was narrowly lim- 
ited and only by operation as a common carrier with freedom 
to solicit business and to provide service to all shippers desiring 
it could an effective, economical air-freight service be developed. 

The Santa Fe president said improved and cheaper air- 
freight service would be accomplished by the thousands of 
Santa Fe employes experienced in all details of freight move- 
ment, the existing communications and terminal facilities, the 
ground handling equipment and pick-up and delivery services, 
all economically coordinated. 

“If permitted to operate as a common carrier by air,” said 
he, “Santa Fe could coordinate its air, rail and highway services 
to offer a door-to-door air-freight service in its territory, not 
only serving the larger cities but through this coordination also 
extending the benefits of air speed to many additional points 
which lack adequate airport facilities or are too small to sup- 
port direct air service.” 


Seeks No Spécial Favors 


Opposing any change in the general anti-monopoly pro- 
visions of section 408 (b) of the civil aeronautics act, Mr. 
Gurley said: “I think we can all agree that monopolistic control 
of air transport by surface carriers or by any other group is 
not in the public interest.” He said the real issue was whether 
the public should be denied air service proposed by any surface 
carrier even when the applicant’s fitness and the public need 
for the proposed service were beyond question. He added: “I 
want to make it very clear that we are seeking no special favors 
but only the same right as any other applicant to enter the 
air field upon proof of fitness and public need.” 


Asserting that the failure of certificated airlines to establish 
the extensive ground organization and facilities for the efficient 
handling of cargo had retarded development of air-freight 
traffic and air transportation generally, Mr. Gurley urged 
adoption of a national policy that would encourage air trans- 
port expansion in the interests of national defense. 

W. N. Deramus, president of the Kansas City Southern 
Railway Co., appearing for that railroad and its subsidiary, 
Kansas City Southern Skyways, Inc., said he supported H. R. 
3317 and endorsed Mr. Gurley’s statements. 

“The Kansas City Southern, like the Santa Fe,” said Mr. 
Gurley, “feels very strongly that an efficiently operated surface 
transportation system with adequate resources can add much 
to the development of air transportation.” 


He said the K. C. S., in May, 1939, shortly after passage 
of the civil aeronautics act, filed application with the Civil 
Aeronautics Board for authority to provide air service between 
Kansas City and New Orleans and intermediate points in the 
general territory served by its rails, but that the C. A. B., find- 
ing there was no public need for the proposed air service, denied 
the application in June, 1941. He said a later application was 
withdrawn when war was declared. 

“We asked to have it held over until victory was concluded, 
but the C. A. B. refused our request,” said Mr. Deramus. ‘We 
then withdrew the application. It is significant that some time 
after the original application was denied the need was recog- 
nized for the service offered and a certificate was granted to 
other applicants.”- 


Would Provide Coordinated Service 


Mr. Deramus said enactment of H. R. 3317 would make it 
possible for K. C. S. to present its case to the C. A. B. for an 
air certificate with the assurance that it would be considered 
on the same basis as any other applicant. He said that since 
K. C. S. had first applied for a certificate in 1939 Mid-Continent 
had obtained a route in its territory. He said his company’s 
experience following the filing of the original application led it 
to believe that the company would be unable to get into the 
air under present C. A. B. policy. Legally, he said, a surface 
carrier was “simply out of the air.” 


If the K. C. S. subsidiary, now a contract air-freight car- 
rier, were permitted to operate as a common carrier, it could 
provide a coordinated air, rail, and highway service in its terri- 
tory and thus extend the benefits of air speed to many towns 
too small to support direct air service, said Mr. Deramus, add- 
ing that K. C. S. could provide this improved service at cheaper 
rates. 

Questioned by Representative John W. Heselton, of Massa- 
chusetts, regarding what points, if any, outside the railroad’s 


’ territory, the K. C. S. Skyways operated, Mr. Deramus said he 


believed it had a freight service every other day between New 
Orleans and the Twin Cities which were some 500 miles north 
of the railroad’s northern terminus. The air subsidiary, he said, 
also flew contract tonnage almost daily between Detroit, Cin- 
cinnati, St. Louis, and Kansas City. He said he wanted to make 
it clear that the air subsidiary might, from time to time, make 
flights elsewhere, and added that he found one of the company’s 
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planes the other day at Oakland, Calif. That type of flying 
was an on-and-off undertaking, he said. 

“By that, I mean due to the fact that we cannot set up 
regular schedules with too much frequency,” said he. “If we 
do, we are led to believe that that might be looked on with 
disfavor.” 

Representative Carl Hindshaw said: “I am sure Mr. Gurley 
is interested to know that you are flying into his territory in 
en Francisco.” Mr. Deramus said, “Mr. Gurley knew ail 
about it.” 


Air Flights Outside Rail Territory 


Responding to a question of Representative Heselton, Mr. 
Deramus said a basic reason for flights outside the railroad’s 
territory was to carry freight originating in the territory sched- 
uled for points outside. Another reason, he said, was that when 
there was no air-freight service at this time—and there was 
none between the Twin Cities and New Orleans other than that 
provided by Skyways—he saw no reason why the K. C.’S. sub- 
sidiary should not attempt to develop that territory. He said 
his company had freight originating in its territory destined 
overseas to all countries of the world. He said he thought that, 
under the bill, it would be possible for surface carriers to make 
application for operation to foreign ports but that they would 
have to meet the test of the C. A. B. and the law. 

Representative Hinshaw said Mr. Deramus’ discussions in- 
terested him greatly because if a cargo carrier was to operate 
profitably, its service must be mobile in the sense that the 
carrier could go where the freight was, and carry the freight 
to where it was destined to go anywhere in the United States 
and hence be nationwide without limitation as to area. 

“I am wondering how many such carriers could subsist 
upon the public convenience and necessity in the continental 
limits of the United States, practically,” he said. 

Mr. Deramus said there would have to be some limit, 
clearly, and that experience in the next five or ten years would 
be necessary to provide “even some slightly good idea” about 
how far in this direction it was practicable to go. 


Air-Freight Cost Compared with Rail 


Mr. Deramus said the ton-mile cost of transporting air- 
freight by K. C. S. Skyways was running to about 33 cents on 
April 15, and that the revenue a ton-mile on the railroad was 
“a little bit less than nine mills per ton per mile.” He said he 
figured the cost of air-freight was high because the company’s 
planes were not able to get loads in both directions. If the 
company were a commercial flyer, he said, he believed the air- 
freight cost could be reduced to around 10, 11, or 12 cents a 
ton-mile. 

Mr. Deramus said he believed the airline business had 
reached the point where it should operate on a self-sustaining 
basis. 


Opposition of Scheduled Airlines 


Robert Ramspeck, executive vice president of the Air 
Transport Association of America, voiced before the committee 
the unanimous opposition of the United States scheduled air- 
lines to surface-carrier participation in air transport. He said 
examples presented in his testimony showed a reiterating tend- 
ency of the older forms of transport to attempt to control com- 
petition rather than meet it. This he said, was a line of least 
resistance opposed to the public interest. 


Representing the 31 members of the A. T. A. A., Mr. 
Ramspeck asserted that proposed bills to permit steamship 
companies and other transport organizations to own and oper- 
ate scheduled air services were a threat to the American system 
of competitive business enterprise, and a complete contradiction 
of basic congressional policy established time and again over 
the last 35 years. Congress, he said, had consistently restricted 
the extent to which one form of transportation could partici- 
pate in another for more than three decades. 

Tracing the formation of this official policy against integra- 
tion of transportation ownership, Mr. Ramspeck said that it 
had developed from a necessity to maintain competition be- 
tween different forms of transport in order to prevent older, 
more established nodes of transportation from “gobbling up the 
newer ones.” 


In their early days, said Mr. Ramspeck, the railroads had 
to meet the strenuous opposition from canal and turnpike com- 
panies, which in many cases retarded rail development in cer- 
tain sections of the country. Mr. Ramspeck described the man- 
ner in which railroads gained stature and said that these roads 
themselves attempted to control competitive forms of water 
and motor transportation. These attempts, he said, caused Con- 
gress, when the civil aeronautics act was passed, to insure the 
independence of the air transport industry and protect it from 
any possible domination by the railroads or any other form of 
transport. 








1582 


In a prepared statement of almost 100 pages submitted to 
the committee, Mr. Ramspeck said: 


In our discussion of the steamship question we have effectively 
answered all of the allegations on which the steamship companies base 
their claim for broader participation in air transportation. We have 
shown that our merchant marine will not be hurt by independent air- 
lines, but will be aided if only the steamship managements will exercise 
the alert and vigorous management which this country is justified in 
expecting of them. We have also shown that participation in air trans- 
portation by steamship companies would retard air transport develop- 
ment, and that our present predominant position in that field might 
well be lost thereby. In our diseussion of these bills as they relate to 
railroads and other inland surface carriers we have shown that relaxa- 
tion of present restrictions would not only retard the development of 
- our air transport system, but would lead eventually to the creation of 
a few transport monopolies controlled by railroad interests. 


Dirigibles in Trans-Ocean Service 


Vice Admiral C. E. Rosendahl, international authority on 
lighter-than-air craft, urged the use of dirigibles in trans- 
oceanic freight and passenger service and said the possibilities 
of commercial cargo transport over oceans by air were just 
beginning to be realized and appreciated. He said he did not 
recommend the airship for overland use because the airplane, 
with its better speed was adaptable to frequent stops for re- 
fueling and thus could carry heavier loads overland than the 
airship. 

Describes 80-Ton Cargo Airship 


Discussing a 10,000,000 cubic-foot airship, which type, he 
said, was the next that should be built, Admiral Rosendahl said 
there would be available for stowage of cargo in such a ship a 
volume capacity of at least 70,000 cubic feet, or the equivalent 
volume of 20 to 25 average box cars. 

“This opens up a hitherto unavailable possibility for low- 
density air cargo on a big scale,” said he. “In the airship, hun- 
dreds of linear feet are available for odd cargo demanding con- 
siderable length for proper storage. A normal floor-loading of 
200 pounds per square foot will be available but more concen- 
trated loads could easily be distributed to the structure.” 

On a 2,500-mile (nonstop) run the airship could carry at 
least 80 tons of cargo (by weight) and would have 70,000 cubic 
feet of space in which to stow it, said Admiral Rosendahl. 

“Thus,” he continued, “the airship can have a wide range 
of cargo to select from, varying between heavy, concentrated, 
high-density shipments, on the one hand, and bulky, very light, 
low-density on the other. The airship thereby offers a new, 
interesting and attractive proposition to transoceanic shippers.” 

Referring to economy of airship operation, Admiral Rosen- 
dahl said it was “strongly indicated” that it could be a paying 
proposition at rates to passengers and shippers decidedly less 
than airplane rates. 


Sees Cheaper Airship Rates 


“There could be no doubt of these lesser airship rates if 
both airplane and airship rates were to be predicated on full 
actual costs, or if the airship were given government support 
comparable to that enjoyed by the airplane,” said he. “As a 
matter of fact, experience conceivably might show that the air- 
ship without government help would be cheaper than the air- 
plane even with the abundant help it has always received. Fur- 
thermore, I do not consider it too hazardous to predict that 
experience may show a real percentage of travelers willing to 
pay a premium over airplane rates for the privilege of traveling 
over oceans by the far more comfortable airship albeit slower 
than the airplane. As for cargo, it is my belief that the airship 
can make money for its operators and provide service for an 
increasing list of air cargo, at charges only a fraction of actual 
airplane costs or even rates. The commercial airship indeed 
has fascinating possibilities.” 

Transoceanic airship service under the American flag, said 
Admiral Rosendahl, could be operated as an independent sys- 
tem or as an integral part of some other existing and expe- 
rienced transportation organization. Though independent opera- 
tion was entirely feasible, he said, integration with some other 
existing transportation system would have important advan- 
tages. 


“Under such a set-up”, continued Admiral Rosendahl, “since 
the airship is a trans-oceanic carrier it would come under either 
some international airplane operating organization or under 
the steamship banner.” 


Admiral Rosendahl said that to the best of his knowledge 
no such airplane organizations had indicated any interest in 
commercial airships. Undoubtedly, he said, they were com- 
pletely engrossed in making a success of their “first love,” the 
airplane. 

“By the same tokens, in the absence of such interest, I do 
not see how there could be opposition to the espousal of the 
airship by surface shipping organizations,” said he. 
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Admiral Rosendahl said that in the light of “all our past 
fumbling and indecision” over airships, it was gratifying to 
find experienced shipping interests such as represented by the 
sea-air committee sufficiently broadminded and forward-looking 
at least to grant the airship serious consideration and study. 

“Add the airship to the surface vessel] and the airplane,” 
he said, “and we cannot only have aerial supremacy in the 
international field but we can also give complete supremacy to 
our merchant marine.” 

Admiral Rosendahl suggested that a national airship policy 
be established to determine by research and investigation the 
practicality of the airship, which he described as a “potentially 
great asset.” He said spasmodic efforts made so far in that 
direction were ineffectual. 


C. & S. Airline Head Testifies 


Carleton Putnam, president of the Chicago & Southern Air 
Lines, Inc., testified in opposition to the chosen instrument 
principle in international air transport. 

“We have a right,” he said, “to assume sound judgment on 
the part of the Civil Aeronautics Board in the allocation of 
routes and in putting only one United States carrier in on a 
route where more would be uneconomic, so I think the touch- 
stone in considering every argument advanced on behalf of the 
chosen instrument should be: ‘What specific advantage does a 
chosen instrument have here that an independent carrier would 
not?’ ” 

There was not an air carrier in the United States today, 
he said, that could not raise all the money it needed, once it 
was put on a profitable basis under existing law. He said all 
the arguments in favor of the chosen instrument could be dis- 
posed of either by inquiring how a chosen instrument would 
excel a singly assigned and soundly supported. independent car- 
rier in the same situation, or by asking what distinction there 
was between the foreign and domestic field in respect of the 
question at issue. 


Wants Diversified Managements 


Mr. Putnam said he had always been an advocate of the 
principle of maintaining well diversified, independent manage- 
ments in the development of the country’s domestic air trans- 
portation system, and he saw no reason for applying a different 
principle to the development of our international system. He 
said the main issue he wanted to stress was not the usual one 
between monopoly, on the one hand, and competition, on the 
other, but the more specific issue between monopoly, on the 
one hand, and diversification of management, on the other. 

Mr. Putnam said he could think of four outstanding rea- 
sons for extending the principle of diversification from the do- 
mestic into the foreign field and that these reasons were en- 
tirely apart from the obvious advantages generally associated 
with competition. They were, he said, (1) what he referred to 
for convenience as the “Brandeis” advantage, based on a prin- 
ciple stated by the late Justice Brandeis to the effect that the 
powers of the 48 states should be conscientiously maintained 
in order that they might continue to constitute 48 separate and 
distinct laboratories of experimentation in the techniques of 
democracy—Mr. Putnam applying the principle to air trans- 
port, domestic or foreign, in maintaining a reasonable number 
of air lines as independent “laboratories”; (2) the ‘“manufac- 
turers’ market” advantage, pertaining to a better market being 
offered to a manufacturer of aircraft products by a diversity 
of air lines as compared with that offered under a chosen in- 
strument policy; (3) the “American opportunity” advantage, 
based on the premise that the more air lines there were, either 
in the domestic or the foreign field, the more opportunities 
existed for ambitious and able men to rise to the top; and (4) 
the “cost rivalry” advantage. 


Cost Situation Discussed 


Discussing the cost situation, Mr. Putnam said ‘we have 
perhaps $250,000,000 thus far ventured by the government in 
subsidies to air transportation, both domestic and foreign, and 
we have an industry that has gone a long way, if not all the 
way, already, in making restitution.” After presenting statis- 
tics on government aids to railroads and water carriers, Mr. 
Putnam said ‘‘you risked more than five times the investment 
on the rails that you have so far risked on air transportation,” 
and that there had been an investment by the government on 
behalf of the water-carrier industry “ten times greater than 
your investment to date in air transportation, both domestic 
and foreign.” He added: 


When any such comparative sums as these have been risked by the 
federal government on other forms of transportation, when the air lines 
have done as well as they have in restoring to the government the in- 
vestment so far made by it in this youngest addition to the transporta- 
tion group, when the industry has proved its possibilities by multiplying 
itself six-fold in the last six years, what justification can /there be for 
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contesting the re-investment of reasonable sums in order to preserve 
in the foreign field the self-same principles of controlled competition 
and diversified management that have made our domestic airlines the 
envy of the world—even though it could be shown that those sums 
would be somewhat greater than under a chosen instrument, which is 
a doubtful point. 


Mr. Putnam said the fact that the C. A. B., in the foreign 
field, must consider the reciprocal rights of entry of foreign 
= did not change the problem as far as costs were con- 
cerned. 

“The Board, in pondering the allocation of new routes in 
the domestic field, must also consider existing competition,” 
said he. “Moreover, if it is sound national policy to subsidize 
a route where there is already excessive foreign competition, 
it will doubtless cost as much to subsidize a chosen instrument 
on that route as it would an independent carrier.” 


Shipper Opposition to 
Bills Restricting Practitioners 


Additional shipper organizations and companies have added 
their protests to enactment of H. R. 2657, the Gwynne Dill 
restricting the appearance of non-lawyers before federal ad- 
ministrative agencies (see Traffic World, May 3, p. 1413). 

The Traffic Club of St. Louis, through J. A. Gorman, chair- 
man of its public affairs committee, has written Congressmen 
from Missouri and Illinois opposing the bill, and asking that 
at the public hearing on the bill, equal time be allotted oppos- 
ing and supporting interested parties. “The question of prac- 
tice before administrative bodies was gone into fully in the 
consideration of the administrative procedure bill S. 7 and H. R. 
1203 and we feel that the act as passed fully protects the pub- 
lic and the people who practice before the administrative 
agencies,” wrote Mr. Gorman. 

Calling attention to the traffic classes sponsored by the 
club in cooperation with the St. Louis public schools, Mr. 
Gorman asserted that passage of the Gwynne bill would seri- 
ously affect enrollment in the school and would ultimately 
result in an acute shortage of properly trained traffic personnel 
both for carriers and shippers. 

The alumni association of the Traffic Managers Institute, 
New York City, at a recent meeting went on record unan- 
imously as opposed to H. R. 2657. Among the grounds for 
opposing the bill, as stated in letters to Congress, was that 
“it would result in harm and injury to the public and small 
shipper by making simple small cases too costly, as they would 
be required to obtain an attorney to represent them.” 


The Plomb Tool Co., Los Angeles, through R. W. Kerr, 
has written the Senate judiciary committee, describing the 
Gwynne bill as “merely a ruse behind which selfish groups seek 
to force upon small business and the general public the necessity 
of retaining an attorney at law to handle matters which could 
= be handled by employes or present non-lawyer practi- 
ioners.” 


Philadelphia Traffic Club Protests 


The Traffic Club of Philadelphia, through its president, 
C. J. Goodyear, has written Congressmen from Pennsylvania 
that the Gwynne bill would have the effect of “depriving the 
Commission of the duty and responsibility of prescribing the 
qualifications of those who may appear before it, and it would 
apparently give to the American Bar Association the uncon- 
trolled and unfettered right to determine for the Commission 


ng may appear before it and what their qualifications must 
e. 


He added: 


There is serious doubt that those who are pushing this bill have 
any real knowledge of the interstate commerce act, of the type of cases 
which arise thereunder, of the administration of the act by the Com- 
mission, or of the practice and procedure before the Commission. Few 
of them would be willing to handle the cases of small scope and minor 
importance which form the great majority of the proceedings before 
the Commission. Few of them are in position to take over the work now 
being done by traffic employes of chambers of commerce and associa- 
tions of industries in the cities and towns of this country. 


UNDERCHARGE AND OVERCHARGE SUITS 


H. R. 2759, the bill to amend the interstate commerce act 
to provide a limitation of two years on the time within which 
actions may be brought for the recovery of undercharges and 
overcharges of motor carriers, water common carriers and 
freight forwarders, was discussed in the House, May 12, but 
was put aside for further consideration when Representative 
Cole, of New York, raised question as to whether the limita- 
tion oo apply to claims of the government. He asked that 
the bill be passed over without prejudice “until we can be sure 
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that the effect of the bill is not to operate against claims of the 
government.” 


TAXES AND TRANSPORTATION 


Representative Jenkins, of Ohio, has introduced H. R. 3369, 
proposing amendment of various sections of the Internal Rev- 
enue Code so as to treat as the same taxpayer certain prede- 
cessor and successor railroad corporations, a “successor” cor- 
poration being one established by reorganization under section 
77 of the bankruptcy act. 


RAIL SAFETY INQUIRY PROPOSAL 


Representative Bennett, of Missouri, has introduced H. Res. 
210, proposing authorization of a “full and complete” investi- 
gation by the House committee on interstate and foreign com- 
merce, of which he is a member, of the causes of and feasible 
methods of preventing accidents of all kinds occurring in the 
operation of railroads. 

Under terms of the resolution, the proposed investigation 
would include, but would not be limited to, “the ascertainment 
of the causes of accidents resulting in death or injury to em- 
ployes in all classes of service, or to passengers, or damage 
to property, the determination of what improvements are 
feasible through the utilization of safer installations and equip- 
ment, and the adoption of better safety practices, and the 
formulation of proposals for additional legislation designed 
to reduce accidents and the risk of accidents.” The committee 
would report its findings and conclusions “at the earliest date 
consistent with the making of a thorough and complete in- 
vestigation,” would be empowered to subpoena attendance of 
witnesses and production of books, papers and documents, and 
would be allowed not more than $10,000 as expenses for con- 
duct of the inquiry, under provisions of the resolution. 





TEMPORARY AIR POLICY BOARD PLAN 


Senator Brewster, of Maine, chairman of the aviation sub- 
committee of the Senate interstate and foreign commerce com- 
mittee, has introduced S. 1276, proposing establishment of a 
temporary National Air Policy Board, which, according to 
Senator Brewster, would “‘deal with the question of our air 
policy during the next six months.” 

“The proposed legislation would establish a temporary Na- 
tional Air Policy Board to make a study of civil and military 
aviation,” he said in a statement he issued as he introduced the 
bill. “The temporary board’s findings will then be incorporated 
in a report to the President and the Congress concerning rec- 
ommednations as to immediate administrative action. Within 
three months after the first report, the temporary board would 
submit another, transmitting its views concerning the possi- 
ble need for the establishment of a permanent Air Policy 
Board..." 

Senator Brewster discussed post-war decline of the air- 
craft manufacturing industry and said that the output of mili- 
tary aircraft in 1946 was less than one-half of the absolute mini- 
mum held essential for the national security by the Air 
Coordinating Committee. He noted a report that profits of all 
manufacturing industry in 1946 was 36 per cent greater than in 
1945, whereas aircraft industry profits in 1946 were 95 per cent 
less than in 1945. He said that “losses and recession” had been 
the rule, also, in the airline field, with 11 out of 19 domestic 
carriers reporting losses in 1946 and two of the three interna- 
tional carriers also reporting losses. 


Compensation for Motor Lines Seized 
by U. S. in War Period Proposed 


A bill, S. 1260, to provide for the settlement and payment 
to certain motor carriers of claims against the United States 
for damages resulting from federal possession, control and op- 
eration in time of war of the carriers’ transportation systems 
and properties and to provide for just compensation to such 
carriers for the use of such transportation systems and proper- 
ties during such possession, control, and operation, has been 
introduced by Senator Wilson, of Iowa, for himself and Sena- 
tors Reeds of Kansas, Gurney of South Dakota, Wherry of 
Nebraska, Hickenlooper of Iowa, Butler of Nebraska, Bushfield 
of South Dakota, Capper of Kansas, Langer of North Dakota, 
Young of North Dakota, Ball of Minnesota, Thye of Minnesota, 
McCarthy of Wisconsin, Ecton of Montana, and Johnson of 
Colorado. The bill, referred to the judiciary committee, deals 
with claims of the middlewestern motor carriers that were 
operated by the O. D. T. in the period of the war. 

‘ — carriers covered by the bill, it is provided, shall be 
entitled: 


(a) as compensation for use of its properties while under operation 
or arrangement for operation, to an amount equal to (1) the amount of 
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operating deficit, if any, actually sustained in the operation of the sys- 
tems and properties of any such motor carrier during the period of 
federal control, plus (2) an amount sufficient to provide a reasonable 
profit from the operation of the systems and properties of such motor 
carriers for the period of federal control. For purposes of this section, 
profit or any motor carrier for any stated period shall be deemed rea- 
sonable if equal to or greater than the profit which would have been 
realized if the operating expenses of the carrier for such period had 
been 93 per centum of its actual operating revenue; and 

(b) as full compensation for all damages sustained by reason of 
federal possession, control, and operation or arrangement for operation 
of its systems and properties, to an amount equal to 10 per centum of 
the amount of operating expenses actually incurred during the period 
of federal control. 


The Commission is directed to make determination of the 
amount to which each carrier is entitled and this may or may 
not be accepted by the carrier. If not accepted, provision is 
made for action before the Commission and a further determi- 
nation by it. Provision is also made for taking claims for com- 
pensation to the Court of Claims. There are also provisions 
relating to advances in cash made by the government for the 
lines. Such advances, as defined in the bill, are to be set off 
against the compensation determined as provided but if the 
advances exceed the compensation as determined no remedy 
shall be available to the United States or any agency thereof to 
effect collection or other recovery from a motor carrier of 
such excess, the bill provides. 


A. T. A. FREIGHT CLAIM SECTION MEETING 


The freight claim section of the American Trucking Asso- 
ciations, Inc., will meet at the Hamilton Hotel, Washington, 
June 5 and 6, to discuss changes in the existing freight claim 
rules and other subjects pertinent to prevention of claims, the 
A. T. A. announced. 

“Plans for future activities of the section will be made at 
the two-day session and new officers will be elected,” it said. 


“The agenda also calls for clinics on claim liability and claim 
prevention.” 


A.T. A. Committee Approves One-Year 
Limit on Association’s Presidency 


Presidency of the American Trucking Associations, Inc., 
would be limited to a single one-year term under changes to 
the by-laws approved by the executive committee and sub- 
mitted to the board of directors for final approval. 

The announcement six months ago by Ted V. Rodgers, 
president of the association since it was formed in 1933, that 
he would not be available for re-election this year prompted 
the committee to consider the entire question of elections and 


to pees changes under which the first vice president nor- 
= a would succeed to the presidency, said the A. T. A. It 
added: 


In addition, a new post of chairman of the board would be created 
and the president would move up annually to the chairmanship. Thus, 
the first vice president would have a year of preparation for the 
presidency, a year in the office and a third year as board chairman. 

The president is to serve without a fixed salary but will receive 
per diem compensation and expenses. His powers as executive officer 
of the association will pass to the managing director. 


The A. T. A., said that under the proposed changes, which 
would be considered by the board of directors at its annual 
meeting next October in Los Angeles, Mr. Rodgers would be- 
come the first chairman of the board after serving 14 years 
as A. T. A.’s president. 

‘The committee also set $850,000 as the goal of a fund- 
raising drive to step up a campaign to educate the public to the 
‘eC Ow importance of motor freight transportation, said the 


“A big dent has been made in public understanding and 
appreciation by the campaign to date,” the committee stated. 
“But the task ahead is huge and we must step up our efforts 
and cut down the time it is taking to do the job. 

“For the trucking industry a goal of $850,000 from the 
industry has been set. This is less than one-fourth of one per 
cent of the gross revenue of the for-hire carriers alone. It is 
not a big fund, but is big enough to guarantee that the time 
par gy A? Ny the industry’s most important over-all job can be 
cut in half. 


“Because the benefits fall directly on every truck operator, 
every truck operator should participate to the full extent of 
his share. Proof that the job can be done is established by the 
fact that part of the job has been done. No one knows how 
much time we have left—everyone knows the job can’t be done 
too soon.” 

The committee said that it also: 

Announced the 1948 convention would be held early in October in 


the nation’s capital, with special observance of A. T. A.’s 15th anni- 
versary and the industry’s 50th anniversary. 
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Directed the A. T. A. staff to maintain a continuing study of all 
motor carrier costs, need for which has been emphasized by recent 
freight rate cases before the Interstate Commerce Commission and 
others now pending. 

Approved a recommendation of the national traffic committee for 
increases in National Motor Freight Classification fees, to become 
effective September 1, 1947. 

Authorized the A. T. A. staff to support efforts of the Midwest 
Operators Association to obtain congressional action relieving midwest 
lines from losses they suffered as a result of government seizure and 
operation in war time because of labor troubles. 


HIGHWAY STATISTICS 


State motor-carrier tax receipts totaled $30,538,000 in 1946, 
according to a compilation made by the Public Roads Admin- 
istration of the Federal Works Agency. 

The total was composed of the following: Gross receipts 
taxes, $12,964,000; mileage, ton-mile and passenger-mile taxes, 
$8,280,000; special license fees and franchise taxes on weight 
or capacity basis, $6,611,000, and on flat rate basis, $1,651,000; 
certificate or permit fees, $775,000; miscellaneous receipts, 
$257,000. 

State motor-vehicle registrations, according to another 
P. R. A. compilation, totaled 34,373,002 in 1946 or 3,307,388 
above 1945. The 1946 total included 33,945,817 (including taxi- 
cabs), busses, and trucks and truck tractors. The total included 
5,725,692 private and commercial trucks and tractors. 

Another compilation shows that federal civilian agencies, 
not including the Maritime Commission, owned 63,425 motor 
vehicles, including 41,164 trucks and tractors, 734 trailers and 
semi-trailers and 101 motorcycles in 1946, while state, county 
and municipal governments owned 363,760 motor vehicles, in- 
cluding 219,225 trucks and tractors, and 13,495 trailers and 
semi-trailers, and 7,392 motorcycles. 

The P. R. A. announced publication of a new bulletin, 
“Highway Statistics, 1945,” containing statistics of the kind 
set forth above, available at the U. S. Government Printing 
Office at 35 cents a copy. 


TRUCK TIRE PRODUCTION UP 


Two new production records were set by the American tire 
industry in the first quarter of 1947, when it turned out 20,356,- 
719 passenger car and motorcycle tires and 4,709,537 tires for 
trucks and busses, the Office of Materials Distribution, Depart- 
ment of Commerce, reported, Comparable production figures for 
the last quarter of 1946 were 19,030,059 and 4,364,712, respec- 
tively, it said. 

E. W. Glen, acting director of the O. M. D.’s rubber division, 
said, however, that no nation-wide oversupply of tires had re- 
suited from the record production. 

A department statement showed that production of pas- 
senger car and motorcycle tires in 1946 totaled 66.7 million 
units compared with 28.3 million in 1945, 18.9 million in 1944, 
and 7.8 million in 1943. Truck and bus tire production rose from 
12.9 million in 19438, to 16.4 in 1945, but showed a decrease in 
1946 when the output fell to 15.8 million units, said the state- 
ment. 


HIGHWAY LAW AND REGULATORY DATA 


The National Highway Users Conference, Washington, 
D. C., has announced initial distribution of its new law reporting 
service, covering state and federal laws and administrative 
regulations affecting highway users and vehicle manufacturers. 
The new three-volume, looseleaf service replaces the confer- 
ence’s former bound publications of similar material but is 
broadened in scope. The volumes cover restrictions on motor 
vehicle size and weights, registration fees and special taxes on 
motor vehicles, and equipment requirements for motor vehicles. 


WHITE MOTOR BODY BUILDER’S MANUAL 


White Motor Co. has issued a body builder’s manual, which 
has been written around the experimental shop in Philadelphia 
established to determine the most efficient production methods 
that could be developed in the economical and efficient fabrica- 
tion of Parish type B commercial truck body sections, according 
to an announcement by White Motor officials. The manual 
includes drawing of every part in the bill of material, showing 
dimensions and applications in sub-assemblies, the announce- 
ment stated. ‘ 


DIESELIZATION ON UNION PACIFIC 


The Union Pacific Railroad has placed orders for another 
million dollars worth of diesel locomotives, G. F. Ashby, Union 
Pacific president has announced. The new equipment order 
consists of three 2,000 horsepower units for passenger service, 
one 1,500 horsepower freight locomotive and three 400 horse- 
power diesel switchers. “This move is another step mM com- 
plete dieselization of the railroad south of Salt Lake City,” 
said Mr. Ashby. 
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-C.A.B. Issues Regulations for 


“Non-Scheduled” Air Lines 


Effective June 10, the Civil Aeronautics Board has issued 
regulations governing the future operations of two groups of 
air carriers heretofore referred to as “non-scheduled.” ‘The 
action grew out of its investigation into operations of so-called 
non-certificated air carriers, instituted in No. 1501, Non-sched- 
uled Air Service (see Traffic World, Nov. 30, 1946, p. 1447). 

The board revised section 292.1 of its economic regulations 
to cover the operations of a group now to be known as “Irregu- 
lar Air Carriers,” who may engage in common carriage by air 
of persons and property, on an irregular basis, without a cer- 
tificate of public convenience and necessity. Internationally, 
this group will be permitted to carry property, but not persons 
after September 10. Domestically, they may carry both persons 
and property. 

A new section of the economic regulations, 292.5, creates a 
category to be called “Non-certificated Cargo Carriers,” who 
may engage, without a certificate of public convenience and 
necessity, in the common carriage of property only, on a regu- 
lar basis, in both interstate commerce and commerce between 
the United States and its territories and possessions, but not 
internationally. This group will not be permitted to carry 
persons. 

While both groups of carriers were exempted from com- 
pliance with certain provisions of the civil aeronautics act of 
1938, the board said the new regulations would substantially 
increase the measure of regulation extended over the non- 
certificated field. It explained that the duration of the exemp- 
tions for the irregular air carriers was indefinite but that 
the exemptions for the non-certificated cargo carriers would be 
for a limited period only, and would be keyed to the processing 
of applications already filed for authority to carry property 
only. Also, the exemptions for the non-certificated cargo car- 
riers would extend only to carriers in active operation on 
May 5, 1947, and would apply only to certain operations, as 
defined in section 292.5. 

The board said both groups of carriers would be required 
to register with it in order to enjoy the exemptions granted. 
“Letters of Registration,” would be issued, it said, which would 
be subject to suspension and revocation. 

The board said no action was taken at this time to extend 
any exemption to freight forwarders (indirect air carriers), but 
that it was giving further study and consideration “to the 
problem” of exemption and regulation of these indirect air 
carriers. 

Simultaneous with the issuance of the new regulations, the 
board entered an order in No. 2742, denying a petition of the 
Air Transport Association of America for further hearing on its 
proposed revision of section 292.1 of the economic regulations 
(see Traffic World, April 12, p. 1183). The board said that, on 
“due consideration” of the allegations of the petition, it found 


that the petition did not state facts sufficient to warrant the 
relief requested. 


Definition of Cargo Carriers 


The board explained that the regulation established a classi- 
fication of air carriers to be known as “non-certificated cargo 
carriers” and created exemptions for such carriers from certain 
provisions of Title IV of the civil aeronautics act with respect 
to interstate and overseas air transportation of property only. 
It issued the following explanation of the principal features, in 
order, it said, to facilitate a general understanding: 


The classification, ‘‘Non-certificated Cargo Carriers,’’ includes cer- 
tain air carriers which, as of May 5, 1947, were actively engaged in the 
business of carrying property by air (either irregularly as common 
carriers or regularly or irregularly as non-common carriers), and did 
not hold a certificate of public convenience and necessity but had pend- 
ing with the board applications for authority to conduct direct sched- 
uled interstate or overseas air transportation of property only. Thus, 
carriers which, on that date, held a certificate of public convenience 
and necessity, or were not actually carrying property by air commer- 
cially, or were seeking only such authority as would include carriage 
of mail or persons, do not come within this new classification. Likewise, 
this classification and its accompanying exemptions do not apply to 
operations within Alaska or to the classification of Alaskan air carriers 
or to.any non-certificated air carrier engaging in air transportation 
pursuant to some other exemption. 

The principal exemption which the board, in consideration of the 
- -«, has created for this 
new classification of air carriers lies in the authority extended to 
operate as a common carrier of property by air for a limited period 
without obtaining a certificate of public convenience and necessity 
Pursuant to section 401 of the act. As a counter-balance to this privilege, 
the new class of non-certificated cargo carriers is subjected to a con- 
siderable measure of economic regulation under other provisions of 
Title IV of the act. In addition to other limitations, the exemptions 
accorded this class are only temporary and will expire for any one 
carrier in that class 60 days after final board action on any application 
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or part of an application filed by that carrier prior to May 5, 1947, for 
a certificate of public convenience and necessity to engage in direct 
scheduled air transportation of property only. 

This regulation does not permit the carrying of property in foreign 
air transportation. The regulation further limits geographically the 
scope of operations by carriers in this class by confining them generally 
to service between points heretofore served on other than merely a 
casual, occasional or infrequent basis during the twelve-month period 
ending May 5, 1947, and authority to serve these points is accorded 
only if the carrier has included those points in its previously filed appli- 
cation for a certificate of public convenience and necessity, Some flexi- 
bility is added by provisions enabling the carrier to obtain some addi- 
tional authority to serve other points located within areas immediately 
adjacent to the so-called ‘‘established points’’ hitherto served and ap- 
plied for. Stress is laid on a careful reading of paragraphs (b) and (c) 
of section 292.5 for a fuller understanding as to the exact limitations 
circumscribing the authority granted by this section. 

Non-certificated cargo carriers are required to register pursuant to 
the provisions of this section, and it is provided that the letters of 
registration issued to them are non-transferable and are subject to 
suspension and revocation. 

Although section 292.5 subjects the carriers in this class to the 
reporting and accounting requirements of sections 407(a) and (d) of the 
act, it also renders inapplicable to such carriers the existing regula- 
tions promulgated under those sections until the regulations are 
amended or new regulations are issued so as specifically to apply to 
non-certificated cargo carriers. It is contemplated that regulations re- 
quiring various periodical reports from non-certificated cargo carriers 
and prescribing, to some extent, the form of their accounts will be 
promulgated by the board in the near future. In connection with the 
subjection of these carriers to the provisions of the act, as to filing 
and observance of tariffs, attention is directed to section 224.1 of the 
Board’s Economic Regulations. Tariff filings must conform to the re- 
quirements of section 224.1, which section, however, provides for 
waiver of particular requirements on application, in the event, for 
example, that the peculiar characteristics of a carrier’s services render 
it impossible for it to comply with the general requirements. 


Irregular Air Carriers 
The board’s definition of irregular air carriers follows: 


(a) Applicability.—This section shall not apply to any air carrier 
authorized by a certificate of public convenience and necessity to en- 
gage in air transportation, to Alaskan air carriers, to operations within 
Alaska, or to any non-certificated air carrier engaged in air transporta- 
tion pursuant to special or individual exemption by the board or pur- 
suant to exemption created .by any other section of the economic 
regulations. 

(b) Classification.—There is hereby established a classification of 
non-certificated air carriers to be designated as ‘‘Irregular Air Carriers.’’ 
An irregular air carrier shall be defined to mean any air carrier (1) 
which does not hold a certificate of public convenience and necessity 
under section 401 of the civil aeronautics act of 1938, as amended, (2) 
which directly engages in interstate or overseas air transportation of 
persons and property of foreign air transportation of property only, 
and (3) which does not hold out to the public, expressly or by a course 
of conduct, that it operates one or more aircraft between designated 
points, or within a designated point, regularly or with a reasonable 
degree of regularity upon which aircraft it accepts for transportation, 
for compensation or hire, such members of the public as apply therefor 
or such property as the public offers. No air carrier shall be deemed to 
be an irregular air carrier unless the air transportation services offered 
and performed by it are of such infrequency as to preclude an implica- 
tion of a uniform pattern or normal consistency of operation between, 
or within, such designated points. Within the meaning of this defini- 
tion a ‘‘point’’ shall mean any airport or place where aircraft may be 
landed or taken off, including the area within a 25-mile radius of such 
airport or place. 


“Unique” Air Service 
Authorized by C. A. B. 


The Civil Aeronautics Board in No. 1642, Air Commuting, 
Inc., New York City Area Service, has authorized Air Com- 
muting, Incorporated, New York City, to engage in the trans- 
portation of persons and property for a three-year period. be- 
tween seaplane bases on the East River, New York City, and 
communities in Connecticut, New Jersey and New York. 


The board said the new service was authorized under a 
temporary three-year certificate and does not include authority 
to transport mail. The board restricted the operations of Air 
Commuting, Inc. to those conducted under Contact Flight Rules 
only, which would prevent the carrier from using the congested 
airways under instrument flight conditions. 

The board described the new service of Air Commuting, 
—- “unique in the development of air transportation,” and 
a : 


The new service is not competitive to presently certificated carriers 
because it will fly into New York City proper, rather than to an airport 
serving the city area, thus providing direct air transportation from each 
one of the outlying points in Connecticut, New Jersey and New York 
state, to Manhattan as the central terminal. The territory the new car- 
rier will serve, and the nature of the pursuits engaged in by the resi- 
dents of that territory, and the benefits and convenience offered by the 
applicant, lead to the belief that economic success is achievable. It is 
of considerable public interest that new types of scheduled air trans- 
portation be fostered when circumstances portend economic success. 
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All of these factors, and the fact that Air Commuting does not seek 
government subsidy in the form of mail pay, render the proposal a 
suitable project for experimentation on a temporary basis. 


The board said that “we have not heretofore certificated 
an applicant whose main operational emphasis was put upon 
the versatility of the aircraft to be used.” The board said it 
should not be tardy in unlocking communities not heretofore 
accessible by commercial aircraft if there were carriers fit, 
willing and able to serve such communities with new type 
aircraft adaptable to the purpose. Air Commuting, Inc., through 
the use of ambitious aircraft, would be able to bring rapid 
transportation to a traffic market exceeding in size that of 
most other communities of the world, the board said. 


Air Service Applications 


American Airlines, Inc., of New York, N. Y., has filed an 
application with the Civil Aeronautics Board, designated as 
No. 2923, for amendment of its certificate for transcontinental 
route No. 4, so as to extend the route from El Paso, Tex., to 
New Orleans, La., via San Antonio and Houston, Tex., and 
beyond Dallas, Tex., to New Orleans, via Houston. 

If granted, the airline said it would be able to provide 
direct one-carrier air service between New Orleans, Houston 
and San Antonio and cities such as Tucson, Phoenix, San Diego 
and Los Angeles. Neither New Orleans nor Houston, both of 
which had strong community of interest with the industry and 
business of the west coast and far southwest, it said, now had 
any direct air service to those areas. Service over the route 
would be operated with four-engine DC-4 and DC-6 flagships, 
and with “the fast, twin-engine Consolidated Vultee aircraft 
now in production for American Airlines,” said the applicant, 
adding that it was presently operating DC-4 and DC-6 flag- 
ships, and expected delivery on the first of its Consolidated 
Vultee aircraft (model 240) later this year. 


Other new applications for air rights and services filed 
with the board follow: 


No. 2916, Riddle Aviation Co., Coral Gables, Fla., for a permanent 
or temporary certificate authorizing scheduled air transportation of 
freight by conventional aircraft between New York, N. Y., and San 
Juan, Puerto Rico, via Miami, Fla., and Mayaguez, P. R. 

No. 2919, Pan American Airways, Inc., New York, N. Y., for an 
exemption order authorizing (a) scheduled traffic stops at Newfound- 
land, Bermuda, Eire and the Azores on all Atlantic flights, with the 
provision that all flights scheduled between co-terminal points in the 
U. S., other than New York, and Bermuda shall originate or terminate 
beyond Bermuda; (b) temporarily suspend service between various 
certificated Atlantic points (including the Azores and Dakar) from 
time to time; (c) make a traffic stop at Dakar on flight between 
Lisbon and South Africa; and (d) schedule flights in accordance with 
the authority contained in board order, E-5, adopted October 1, 1946. 

No. 2920, Wisconsin Central Airlines, Inc., Clintonville, Wis., for 
a permanent or temporary certificate authorizing scheduled air trans- 
portation of persons, property and mail by helicopter and/or other 
type aircraft over three proposed routes in the Chicago area. 

No. 2921, Trans-Canada Air Lines, Winnipeg, Manitoba, Canada, 
for amendment to its foreign air carrier permit authorizing service 
between Toronto, Canada, and Chicago, Ill., so as to include Windsor, 
Ontario, as an intermediate point on said route. 


No. 2925, Royal Air Lines, Auburn, Me., for a certificate authoriz- 
ing scheduled air transportation of mail and property between Eastport, 
Me., and Boston, Mass., via Bar Harbor, Belfast, Rockland, Brunswick- 
Bath, and Biddeford-Saco, Me. 


No. 2926, U. S. Airlines, Inc., St. Petersburg, Fla., for a certificate 
authorizing transportation of airfreight in scheduled service between 
points in seven areas of the U. S., described as northeast, northcentral, 
southeast Louisiana, Texas, California and northwest areas, and points 
in nine foreign areas, described as Canada, Mexico, Central America, 
Panama, Cuba, Caribbean, Northern South America, Western South 
America and Eastern South America. Also proposed to carry mail if 
such transportation is required by public convenience and necessity. 


No. 2927, Alaska Transportation Co., Seattle, Wash., for a certificate 
authorizing scheduled air transportation of persons, property and mail 
between points in U. S., and points in Alaska, and between points in 
the Territory of Alaska. 


No. 2928, Pan American Airways, Inc., New York, N. Y., for a 
temporary exemption order authorizing non-stop service, in both direc- 
tions, between Wake Island and Tokyo; Manila and Shanghai, and 
certain points south of Hongkong and Shanghai. 


No. 2929, Sociedad Aeronautica Medellin, S. A., of Colombia, for 
a foreign permit authorizing air transportation of property in scheduled 
and non-scheduled non-stop service between Medellin, Colombia, and 
Miami, Fla., via Cartagena, Barraquilla and Kingston, Jamaica. 

No. 2930, Santa Fe Skyway, Inc., Chicago, Ill., for a letter of regis- 
tration under section 292.5 of the board’s economic regulations relating 
to non-certificated cargo carriers; for amendment of that section or for 
exemption under section 416(b) of the act. 

No. 2931, Aviation Enterprises, Inc., Houston, Tex., for an order 
fixing a fair and reasonable rate of compensation for transportation of 
mail over Route No. 82, between points in Texas. Suggests temporary 
rate of 35 cents a revenue plane mile pending determination of a 
final rate. 


No. 2932, Riddle Aviation Co., Coral Gables, Fla., for authority to 
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transport freight by air between the vicinities of New York and Miami f 


and the Island of Puerto Rico. 

No. 2938, City of Las Vegas, Nev., for amendment of the certificate 
of T. W. A. for route No. 2 so as to remove, it says, the condition 
preventing T. W. A. from engaging in local service between Las Vegas 
and Los Angeles. 


ADDITIONAL AIRMAIL SERVICE FOR HAWAII 


The Civil Aeronautics Board, in No. 2841, Additional Air- 
mail Service for Hawaii, has amended the certificates of public 
convenience and necessity held by Hawaiian Airlines, Limited, 
to provide mail service between the terminal point Honolulu, 
Island of Oahu, the intermediate points Hoolehua, Island of 
Molokai, Lanai, Island of Lanai, Maalaea, Island of Maui, and 
Upolu Point, Island of Hawaii, and the terminal point Hilo, 
Island of Hawaii; and between the terminal point Honolulu, 
Island of Oahu, and the terminal point Port Allen, Island of 
Kanuai, known as route No. 33. 

On March 7, 1947, the board said, the Postmaster General 
certified to the necessity of continuing this service by air. The 
board said that termination on May 10 of the war emergency 
air service carried on by Hawaiian Airlines, through contract 
with the U. S. Post Office Department, left the islands of 
Molokai and Lanai without mail service except by surface 
transportation. Post Office inspectors had reported that, be- 
cause of delays in surface transportation, it would become neces- 
sary to depend on airmail for usual letter mail and that for 
that reason airmail postage under the present temporary ar- 
rangement was being affixed on more and more letters on 
the Islands now served by airmail, said the board. It added 
that this trend should continue with the establishment of air- 
mail service on a permanent basis and the “obvious needs of 
the population will thus be met.” 


AIR CARGO ADVISORY BOARD 


A proposal to establish an industry advisory board as a 
division of Air Cargo, Inc., has been adopted by the board 
of directors of A. C. I. 

“The purpose of the board, to be composed of one repre- 
sentative from each participating airline, will be to act in an 
advisory capacity to the A. C. I. management, to increase use- 
fulness of the corporation’s services to its stockholders in air 
transport of property,” said A. C. I. “In addition to its advisory 
functions, the board will assume all duties and functions pre- 
viously held by the cargo traffic section of the Air Traffic 
Conference, with the exception of sales. 

“The airline company members of A. C. I. are now pre- 
paring to name their representatives on the board.” 


Top Aviation Men of Other 
America’s to Visit U.S. 


Leading civil aviation officials of Mexico and eight South 
American countries have begun a series of visits to the United 
States where they will study under the direction of the Civil 
Aeronautics Administration and U. S. aviation industry, the 
C. A. A. has announced. 

“First arrivals are Sr. Evaristo Lima, Director of Civil 
Aeronautics of Venezuela, and Dr. Luis Beltran Gonzalez, legal 
adviser in civil aviation matters to the Venezuelan Government 
and assistant to the president of TACA de Venezuela,” it said. 
“They arrived in mid-April, and have been engaged continu- 
ously in study of the activities of the Civil Aeronautics Admin- 
istration and the Civil Aeronautics Board. Both are studying 
the federal government’s aviation activities with the purpose 
of adapting United States principles and methods to the na- 
tional needs of Venezuelan civil aviation. 

“Upon completion of their government study, under the 
direction of T. P. Wright, Administrator of Civil Aeronautics, 
assisted by Theodore C. Uebel, International Liaison Officer, 
they will visit selected U. S. air carriers and aircraft manufac- 
turers. In conference with officials of the aviation division of 
the State Department, they will also discuss civil aviation rela- 
tions between the two countries.” 

Continuing throughout the summer, selected top officials 
of civil aviation in the other Americas will arrive as gueSts of 
the United States government for similar experience with C. 
A. A. and other appropriate government agencies and with 
United States industry, according to the C. A. A., which added: 


The next group expected will be from Mexico and is headed by 
Javier Gonzalez Gomes, Director of Civil Aviation. 

The delegation from Ecuador will include Colonel Ernesto Delgado 
Director of Civil Aeronautics, and Dr. Falconi, legal adviser to the 
Director and to the Ecuadorean Government in aviation. 

Dr. Carlos Martinez, legal adviser in civil aeronautics; in Peru, and 
Federico Hilbck, President of CORPAC, the government organization 
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operating the airports and airways of Peru, will arrive later to repre- 
sent their country. 

The delegation expected from Chile will include Juan del Villar, 
Executive Vice President of LAN, the National airline, and Eduardo 
Hamilton, legal adviser on aviation matters to the Chilean Government. 

Julio Pouissin, president and managing director of PLUNA, the 
Uruguayan airline, will represent his country. Jose de la Reza, Manager 
of Lloyd Aereo Boliviano, has been invited from Bolivia, Mauricio 
Obregon, Director of Civil Aviation of Columbia, is expected to be ac- 
companied by Colonel Jose I. Forero, former director of civil aviation. 
Dr, Juan Raul Manzano, legal adviser to the Commercial division of 
the Secretariat of Aeronautics of Argentina, is scheduled for CAA ex- 
perience following the International Civil Aviation Organization meet- 
ing in Montreal. The names of additional officials to be selected will 
be announced later. 

Delegates will remain in this country for a period of from one to 
two months during which conferences with United States Civil aviation 
officials and industry leaders and visits to selected aeronautical instal- 
lations, facilities and laboratories will be arranged according to the 
special interests and desires of these distinguished Latin American 
visitors, 


Land Addresses A. U. University 
Air Transport Institute | 


Emory S. Land, president, Air Transport Association of 
America, addressing a buffet supper attended by students and 
guests of the air transportation institute, conducted by Amer- 
ican University, Washington, D. C., said, May 7, he expected 
air cargo rates to be brought down to 10 cents a ton mile. At 
present, he said, air rates were about fifty times as much as 
by water. 

He made his comment in a question and answer session 
after he had read a prepared paper on “The Outlook in Air 
Transportation.” 

In further remarks, Mr. Land said the DC-6 and the “gold- 
plated” Constellation were extra fare planes, but that he did 
not know if it would be the policy of the airlines to continue 
such extra fares as a matter of policy. Asked what individual 
air carriers might do if, after 90 days, it decided to reduce the 
recently increased plane fares, Mr. Land asked an A. T. A. 
staff member to explain the process. It was said that such a 
proposal must be filed with the A. T. A., giving other air lines 
two weeks’ notice, and the observation was made that, because 
of the many joint rates, even the larger lines were not entirely 
independent in rate-making procedure. The “chances were,” 
the staff member said, that the Civil Aeronautics Board would 
suspend such a reduction and make an investigation. He added 
that, if the increase in passenger rates requested by the eastern 
railroads were granted, the higher air fares would be continued 
in effect for a longer time. 


In the course of his prepared paper, Mr. Land referred to 
plans for the future to channel aircraft at congested ports and 
when the question was asked as to the effect on private flying, 
or the operations of feeder lines, Mr. Land observed that the 
greater portion of the $500,000,000 air-port bill would be de- 
voted to smaller air fields to be utilized by others than the 
airlines. 


Airand Motor Carriers Discuss 
Coordinated Services 


Relations between local cartage firms and airlines, and 
between airlines and over-the-road motor carriers were the 
subject of a two-day meeting in Washington between repre- 
sentatives of the two types of carriers, who discussed the terms 
of contracts to cover the two situations. 

The meeting was attended by staff members of American 
Trucking Associations, by representatives of local cartage and 
over-the-road carriers, and representatives of Air Cargo, Inc., 
and for individual airlines. Chester G. Moore, of Chicago, was 
chairman, and Fred-M. Glass, of Washington, co-chairman. 

It is understood agreement was reached on services to be 
performed by local motor carriers, on the promotion of the 
combined air and local motor service, and on accounting and 
compensation. Insurance protection and liability were also 
discussed. The over-all objective was said to be uniformity of 
arrangements for relations with the local cartage companies. 

The contract for over-the-road arrangements was described 
‘as providing that rates for air cargo involving motor service 
would be the sum of the local rate or minimum charge of the 
motor carrier from or to the point of interchange, plus the 
rate charged by the air carrier for the plan movement. The 
combination of rates, it was said, would be constructed over 
the actual route of movement. Matters of payment, place of 
interchange, and documenting of shipments were also discussed. 

An alternative plan was discussed, it was said, under which 
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there would have been tariff provisions and rates affording 
nation-wide coverage for the movement of air freight. Other 
meetings. are to be held on the completion of certain studies 
now being made. 





A. T. A. A. OPENS CHICAGO OFFICE 

Establishment of a mid-west operations office to effect 
closer coordination of field activities of scheduled airlines with 
federal aviation agencies has been announced by the Air Trans- 
port Association of America. 

John Groves, director of operations for A. T. A. for almost 
four years will be in charge of the regional office during a 
six-month trial period. The new unit will be opened at the 
Chicago Municipal Airport about June 1. 

The Chicago office will embrace territory covered by the 
third and fifth regions of the Civil Aeronautics Administration. 
It will handle problems relating to regulations, navigational 
aids, airport requirements, radio tower locations, local zoning 
and similar ordinances, and weather reporting services. 

This is the first step in decentralization of the A. T. A. 
operations division, according to Brig. Gen. Milton W. Arnold, 
vice president-operations and engineering. Heretofore it has 
been confined primarily to Washington headquarters, with vari- 
ous field duties performed by airline coordinators. 

If the Chicago arrangement worked to advantage, recom- 
mendations would be made at the A. T. A. Operations Confer- 
ence in October to create several additional coordinating offices 
in other C. A. A. regions, said he. 


BRANIFF AIRWAYS SERVICE 

First non-stop air transportation between Corpus Christi 
and Galveston and addition of one-stop Texas-New York service 
to Braniff International Airways’ instant reservation confirma- 
tion system has been announced by Paul D. Niles, chief traffic 
executive for Braniff. Two new DC-4 flights have been added 
between Houston and Dallas now replace former 21-passenger 
schedules, one directly connecting with the one-stop service to 
New York, Mr. Niles said. Additional flights between Dallas and 
Kansas City, and Dallas, Austin, and San Antonio have also 
begun, the Braniff official stated. 


WESTERN AIR LINES SERVICE 


Western Air Lines will inaugurate air transport servi 
Yuma, Ariz., center of one of the nation’s most cama we potog 
table producing areas, on May 2 on a basis of three round-trip 
schedules a week, Richard A. Dick, Western’s vice-president— 
traffic & advertising, has announced. Flight schedules will 
operate in and out of Yuma on Friday, Sunday and Monday with 


direct service to El Centro, San Diego, Long B 
Angeles, Mr. Dick said. ego, Long Beach and Los 


CALIFORNIA EASTERN AIRWAYS ELECTIONS 

California Eastern Airways, Inc., has announced the elec- 
tion of Alvin P. Adams, former president of Western Air Ex- 
press, as chairman of its board of directors. This action follows 
closely the election to the board of Hugh W. Long, president of 
the Manhattan Bond Fund, Inc., Hugh W. Long & Co., and 
other companies representing a total of more than $100,000,000 
in fundamental investments, the announcement stated. dy 





B.O.A.C. ADDS FIFTH ROUNDTRIP LONDON FLIGHT 

The British Overseas Airways Corporation has added a 
fifth weekly roundtrip on its Speedbird service between New 
York and London, according to an announcement by B.O.A.C. 
officials. _To facilitate travel arrangements for passengers go- 
ing to points in Europe, Africa and the Far East, the B.O.A.C. 
office in New York holds seats to Bahrein, Basra, Lydda 
Karachi, Cairo, and Paris. Overnight stops in England are 
included in the fares for through bookings, officials said. 


NORTHWEST AIRLINES’ ENGINE TESTS 

The first Northwest Airlines 75-passenger Stratocruiser 
that will be used on the company’s orient and limited-stop 
domestic service, already has “flown” 40 trips between the 
Twin Cities and New York—without leaving the factory, accord- 
ing to an announcement by airline officials. Test runs of the 
big doubledeck plane’s engines are being made at the factory 
under actual flying conditions. 


PAN AMERICAN ALASKA SERVICE 

Thirty-eight tons of air express and 1,600 passengers can 
be carried weekly in the Alaska service of Pan American World 
Airways, with inauguration of new DC-4 schedules, acting 
Alaska Region traffic manager, D. E. McMorran, has announced. 
Twelve round trip flights a week will be scheduled from Seattle 
to Ketchikan and Juneau, seven flights a week to Fairbanks 
and two each week to Nome, Mr. McMorran said. 
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Maritime Meeting in Paris 


Secretary of State Marshall has announced approval by the 
President of the composition of the United States delegation to 
the first session of the Provisional Maritime Consultative Coun- 
cil, scheduled to be held in Paris, beginning May 16, as follows: 

Chairman, Huntington T. Morse, U. S. Maritime Commis- 
sion; Myron L. Black, shipping attache, American Embassy, 
Rome; John W. Mann, shipping division, Department of State; 
Robert T. Merrill, captain, U. S. Coast Guard; and Thomas B. 
6 anne Federation of American Shipping, Washing- 
ton, D. C. 

The United Maritime Consultative Council at its final ses- 
sion in Washington, October 24-30, recommended that a perma- 
nent intergovernmental maritime organization should be estab- 
lished through the machinery of the United Nations. It also 
recommended the establishment of the Provisional Maritime 
Consultative Council to serve as an interim measure pending 
the consideration of a draft constitution for a permanent or- 
ganization. 

The department said the P. M. C. C. was intended to pro- 
vide an interim forum for the consideration of shipping prob- 
lems of a technical and regulatory nature referred to it by 
governments and for the consideration of shipping problems of 
broader scope when referred to it by United Nations. It said 
though the agenda for the first session of the council had not 
as yet been determined, included among items that it was 
expected would be considered were: Coordination of interna- 
tional activities in the fields of aviation, shipping, telecommuni- 
cations, and meteorology with regard to safety at sea and in 
the air over the sea, and the uniformity of merchant vessel 
statistics and data. 


New York Port Improvement Committee 


New York’s Mayor William O’Dwyer last week named an 
advisory committee on port planning consisting of ten leaders 
in the maritime field and a representative of the mayor’s office. 
The committee is headed by Frank J. Taylor, president of the 
American Merchant Marine Institute. The two major phases 
of port planning with which the committee will be concerned 
are (1) the improvement and rehabilitation of existing piers 
and terminals, and their adjacent approaches and traffic areas; 
and (2) new construction of piers and terminals, where neces- 

sary, in keeping with the overall planning of the port. 

One of the.members of the committee, James A. Farrell, 
president of the Maritime Association of the Port of New York, 
addressing a recent luncheon meeting of his association at the 
Waldorf-Astoria in New York City, said that the modernization 
of the port and its facilities is the ultimate solution to con- 
gested harbor conditions. He stated that the ship operators 
who now. use city-owned piers are ready and willing to make 
war-deferred repairs upon replacement of their present uncer- 
tain tenancy agreements with long-term leases by the city. 

He added that Commissioner Reinicke’s $55,000,000 port 
improvement plan, made public last November, was a modest 
one and “probably should be three times as big.” That plan 
called for construction over a five-year period of 21 new 1,000 
foot piers and the modernization of others. Lack of funds ‘has 
held up the project. 

The mayor’s committee, in addition to Mr. Taylor and Mr. 
Farwell, is made up of the following: 


Basil Harris, chairman of the board of U. S. Lines; 
Auliffe, director Isthmian Steamship Co.; 
vice-president of United Fruit Co.; R. R. Adams, president of Grace 
Lines; Emmett J. McCormack, vice president of Moore-McCormack 
Lines; E. Myron Bull, chairman of the board of Association of Ameri- 
can Shipowners; James Sinclair, president of Luckenbach Steamship 
Co.; Frank W. Nolan, chairman of stevedores committee of the Mari- 
time Association of the Port of New York; Eugene F. Moran, Sr., 
president of Moran Towing and Transportation Co.; and Williem Reid, 
assistant to the mayor. 


John Mc- 
H. Harris Robson, executive 


STEVEDORING CHARGED ON CORPSE 
Under the caption, “High Cost of Dying,” in the appendix 
of the Congressional Record of May 13, Representative Price, 
of Florida, said $141.37 was charged recently for loading a 
corpse on a vessel at a Cuban port. Saying that he wanted his 
colleagues to know some of “the things our shippers are con- 
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tending with who run boats between the United States and 
Cuba,” Mr. Price continued: 


The stevedores’ union, a Communist-controlled union in Cuba, re- 
cently charged a company $141.37 for loading a corpse on one of the 
boats operated into Cuba. 

I wish to read this whole bill for your information. They charged 
for 12 stevedores, $64.27; 1 foreman, $5.32; 1 check, $3.64; and 12 dock 
laborers, $44.36, a total of $117.59. To the custom house they paid for 
4 inspectors at $5, $20; and a 2.75 per cent Cuban tax of $3.78, which 
makes the total, $141.37, that these stevedores charged this company 
to load one corpse on the boat in Cuba. 


I have asked the State Department to take this matter up with the 
Government of Cuba. 


ALASKA OPPOSES NEW RATE ADJUSTMENT 


The Territory of Alaska, through Ernest Gruening, gov- 
ernor, and Ralph Rivers, Attorney General, has filed a petition 
with the Maritime Commission for suspension of new freight 
rates and passenger fares to, from and within Alaska contained 
in tariffs Nos. P-4, P-7, P-19, P-20, P-21, P-22, and F-25 to F-30, 
inclusive, issued by the Alaska Steamship Co., and similar 
tariffs of the Northland Transportation Co., and the Alaska 
Transportation Co., filed to become effective May 21. 

If the proposed rates were not suspended, the petition said 
the carriers stood to exact increases, based on a proposed gen- 
eral advancement of 43 per cent in freight rates and 5 per cent 
in passenger fares, of $4,331,040.52 over their total 1946 reve- 
nues which amounted to $9,776,954 (freight) and $2,626,006 
(passenger). It said the carriers had not made a conscientious 
effort to “eliminate some of the wasteful duplication of service 
in southeastern Alaska, which is in large measure the cause of 
the operating losses incurred in that area,’ and added: 


The savings possible through the curtailing of passenger service 
and consequent removal of losses hitherto carried by freight, require a 
re-examination of the schedules of the Alaska Steamship Co. The tariffs 
now newly filed are shown to perpetuate all the inequalities and dis- 
crimination which existed in previous tariffs, and which the carriers 
have not corrected despite the instruction of the commission in docket 
No. 641 


The Territory asked for oral argument on its petition. 


MERCHANT SHIP SALES 


War-built vessels sold under the mercant ship sales act of 
1946 totaled 106 in March, and raised to 715 the total of sales 
completed, the Maritime Commission announced May 12. Of 
the March total, 22 went to United States interests while the 
remainder went to foreign interests, according to the announce- 
ment. 


SMALL VESSEL SALE RETURNS 


The Maritime Commission has announced that more than 
$5,000,000 was realized on the fixed price sale of surplus small 
vessels in March and April. It said the number of craft so 
disposed of was 526. 


DISPOSAL OF FOREIGN VESSELS 


President Truman has issued Executive Order 9848 pro- 
viding for disposition by the Maritime Commission of certain 
foreign merchant vessels that were lying idle in waters within 
the jurisdiction of the United States and that were seized by 
the United States. 


NEWTEX STEAMSHIP IMPROVEMENT PROGRAM 


An extensive program of modernization and improvement 
for the coastwise service of its recently acquired subsidiary, 
Newtex Steamship Corporation, ha sbeen announced by Sword 
Line, Inc., through its president, Gregory Ferend. “The Texas 
Line” has been adopted as the trade name of the service, re- 
placed with 18-knot Victory ‘ships of the high-power steam 
turbine class. A new schedule has been published, effective 
May 22, providing for 4% days transit time between New York 
and Houston, the fastest service ever maintained by any water 
carrier between these two points. Texas Line ships will sail 
from Pier 42, North River, New York, every Thursday at 
5 p. m, arriving in Houston at 8 a. m. the following Tuesday. 
After leaving Houston the ships proceed to Brownsville. All 
ships will call at Baltimore on the northbound voyage. Offices 
are being opened in Baltimore and Galveston, and the per- 
sonnel at Brownsville and Dallas increased. 


SEATRAIN RESUMES SERVICE TO CUBA 
Seatrain Lines resumed its Cuban service with a sailing 
from New Orleans on May 16. The line plans to resume its 
New York-Cuba service in the near future, according to an 
announcement by Seatrain officials. The announcement also 
stated “the rates from New Orleans to Havana will be for all 
services up to its terminal at Hacendados, as the’ charges be- 
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yond cannot be determined .. . all charges or expenses for 
services or facilities beyond shall be for account of the con- 
signee, owner of the goods, or holders of the bill of lading.” 
This rule was necessitated by Cuban customs regulations pub- 
lished January 11, which caused the original suspension of 
service owing to the impossibility of the company to determine 
in advance the various charges beyond its terminal. 


WORLD TRADE WEEK IN NEW YORK 


A luncheon at the Waldorf Astoria on May 23 will be the 
principal event in New York’s observance of World Trade Week, 
May 18 to 24, according to James S. Carson, chairman of the 
New York world trade week committee. Eugene P. Thomas, 
president, National Foreign Trade Council, is serving as honor- 
ary chairman of the New York committee. More than 40 asso- 
ciations are cooperating with the New York committee in 
sponsoring the luncheon and the program for the week. 


STEAMSHIP CONFERENCE RAISES RATES 


The Leeward and Windward Islands and Guineas Confer- 
ence has announced that, due to increased operating expenses, 
it will increase rates, effective on all sailings from U. S. Atlantic 
and Gulf ports, June 2 to all ports except those in the Virgin 
Islands. 


Retirement Board Operation in March 


For the first time in the history of the railroad retirement 
system, benefit payments for the month of March passed the 
$15,000,000 mark, the Railroad Retirement Board reports. Bene- 
fit payments in March amounted to $15,056,000, an increase of 
2 per cent over the February figure. The increase in payments 
was due chiefly to the new monthly death benefits awarded 
under the Crosser amendments. An additional 10,700 of these 
monthly benefits were awarded in March, and total payments 
for the month of this type of benefit rose to $1,035,000, almost 
triple the February figure. There was a sharp drop in lump- 
sum payments, from $797,000 in February to $334,000 in March. 
Employe annuity payments increased by $104,000. 

New employe-annuity applications numbered 4,450. Annu- 
ities were awarded during the month to 2,169 retired railroad 
men. Annuities terminated by death numbered 1,437, the larg- 
est number reported for any month since the beginning of the 
system. Number of annuities in force at the end of the month 
totaled 172,213, at an average monthly amount of $71.09. Deaths 
of 269 former pensioners reduced the number on the rolls on 
March 31 to 14,061; the average amount of pension was $59.50. 
The 10,669 new-type monthly survivor benefits awarded during 
March averaged $29.30. Seventeen of the old survivor and 29 
of the old death-benefit annuities were awarded; at the end 
of March there were 4,131 survivor annuities, and 341 death- 
benefit annuities in current payment status, at average month- 
ly amounts of $32.67 and $36.39, respectively. Lump-sum death 
benefits, averaging $557.31, were certified in March to the sur- 
vivors of 591 employes. 

The board reported a slight increase in employment on 
Class I railroads, to 1,326,000, but stated that job opportunities 
outside the railroad industry suitable for former railroad em- 
ployes remained scarce. Benefits for current-year unemploy- 
ment were paid to an estimated 86,200 workers. The total 
number of beneficiaries and the number of new beneficiaries 
were 5,000. and 5,800 smaller, respectively, than in February. 
Benefit rights for the current year were exhausted by 5,650 
workers. In March both the net number of certifications— 
167,325—and the amount—$4,950,000—increased slightly over 
the corresponding February figures, the rise occurring in the 
western regions. There were 12,050 payments for initial periods 
of current-year unemployment, at an average. amount of $20.85. 

In every region fewer workers filed applications for certifi- 
cate of benefit rights in March than in the preceding month, 
resulting in a decline from 17,326 to 11,333 in the total number. 
Claims were filed covering unemployment in 182,428 two-week 
registration periods, all regions recording increases except 
Cleveland, Chicago, and New York. A total of 182,358 claims 
were processed, of which 167,091 were found payable. 

A total of 4,358 placements of unemployed railroad work- 
ers was reported by board offices for the month, an increase 
of more than 2,000 above the February figure. All but 16 of 
the total were placements in railroad jobs. The Denver, Kansas 
City, and Minneapolis regions accounted for three-fourths of 
the monthly increase, the majority of placements being made 
in laborer jobs. 


PRESIDENT’S MINIMUM-WAGE PROPOSAL 


In a message to Congress, May 14, announcing that he 
had signed H. R. 2157, the portal-to-portal act of 1947 by which 
employers and the government were relieved from potential 
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liability for billions of dollars in so-called “portal-to-portal” 
pay claims, President Truman said he was convinced that im- 
mediate amendment of the fair labor standards act of 1938 to 
provide a minimum wage of at least 65 cents an hour was 
necessary. He said it had become increasingly evident that the 
minimum of 40 cents an hour established by that act was far 
from adequate to meet the national policy, declared in the 
1938 act, of eliminating labor conditions “detrimental to the 
maintenance. of a minimum standard of living necessary for 
health, efficiency, and general well-being of workers.” 


Five Operating Rail Unions File 
to Reopen Rules Discussions 


The five operating railroad brotherhoods have written the 
western, eastern and southeastern railroads’ carrier conference 
committee, asking to reopen rules discussions as early as pos- 
sible after May 25. “It-is our desire to resume the discussion 
of rules proposals covered by the notices served in your re- 
spective regions, on or about July 24, 1945, as promptly as 
possible after the expiration of the moratorium of one year 
fixed in the settlements signed at Washington in May, 1946,” 
stated the union letter. 

Officers of the Brotherhood of Railroad Trainmen, the 
Brotherhood of Locomotive Engineers, the Brotherhood of 
Locomotive Firemen and Enginemen, the Order of Railway 
Conductors, and the Switchmen’s Union of North America 
signed the letter. ; 

In July, 1945, the operating unions served 44 demands for 
rules changes on the carriers, plus a demand for a $2.50 daily 
wage increase (see Traffic World, July 28, 1945, p. 254). Three 
of the unions later withdrew their rules demands, and the wage 
issue was arbitrated. The Trainmen and the B. of L. E. en- 
gaged in a brief nationwide strike May 24 and 25, 1946, ending 
the walkout just before President Truman began an address to 
Congress asking for legislation to outlaw strikes against the 
federal government. A. F. Whitney, president of the Trainmen, 
was particularly bitter at the outcome of the strike, charging 
that the. government had “crucified” his union (see Traffic 
World, June 1, 1946, p. 1632). 

It is these same rules changes first demanded by the unicns 
in July, 1945, which are again being sought. The demands 
involve overtime pay, a wage differential for night workers, a 
differential for yard conductor-foremen, overtime pay for Sun- 
days and seven stipulated holidays, restrictions on length of 
trains, a proposal to standardize wage rates between the terri- 
tories, and proposals covering uniforms and watch inspection. 

One of the rules changes sought would reduce the present 
basic day’s work for trainmen and conductors from the present 
pag ow of 7% hours, to “one hundred miles or less, 5 hours 
or less.” 

Sick leave up to 30 days yearly at the basic rate of pay is 
sought, the time varying with the years of service. Another 
proposal would require the railroads to pay employes “for time 
consumed at pro rata rate with minimum of two hours at the 
rate of last service performed when required to have watches 
inspected.” 

Rail officials estimated at the time that the union demands 
for changes in working rules were tantamount to a demand 
for an additional 45 per cent increase in wages. 


Maritime Labor Trouble Threatens 


The recurrent labor troubles which have hampered the re- 
covery of the maritime industry and its full reconversion to 
private operation since the end of the war are again threatening 
to bring the industry to a standstill. 

The five CIO maritime unions held a conference in San 
Francisco on May 15, to map joint strike action should any of 
them be unable to secure a new contract by June 15. Unions 
represented in San Francisco are the National Maritime Union, 
the International Longshoremen’s and Warehousemen’s Union, 
the Marine Engineers Beneficial Association, the American 
Communications Association, and the Marine Cooks and 
Stewards. 

East coast and gulf coast operators had been scheduled to 
begin new contract negotiations with the National Maritime 
Union on May 15. Frank J. Taylor, representing these opera- 
tors, communicated with Joseph Curran, N.M.U. president, ask- 
ing if the San Francisco meeting meant that the scheduled 
negotiations would be delayed, but up to press time no answer 
had been received. 

The breach between radicals and moderates in the water- 
front unions culminated recently in the breaking up of the 
Committee for Maritime Unity after Mr. Curran withdrew the 
N.M.U. charging communism, the withdrawal resulted in an 
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inter-union squabble between Mr. Curran and Joe Stack, a 
communist official of the N.M.U., after which the latter was 
expelled from the union. 

The Marine Cooks and Stewards threatened “if we can’t 
get our own contracts renewed in a way satisfactory to us, we'll 
be on the bricks by June 15.” 


Hugh Bryson, president of this union, has recommended 
that his union strike unless a new contract is ready by the dead- 
line. On the other hand, Mr. Curran has stated that in the event 
no contract is reached between his union and east coast opera- 
tors, it is possible that the present contract may be extended 
for a short period, depending upon the state and amiability 
of negotiations. The other three unions have not yet made state- 
ments. 

Industry leaders are unable to make any accurate. forecast 
as to whether the counsel of moderation will prevail in the labor 
conclave, or whether the industry will be faced with another 
paralyzing stoppage at a time when private operation is at last 
making notable headway. 


RAIL SICK BENEFITS BEGIN ON JULY 1 


A cash sickness benefit system for railroad workers, speci- 
fied in one of the 1946 Crosser amendments to the railroad un- 
employment insurance act, will begin operating throughout the 
nation on July 1, the Railroad Retirement Board has announced. 
Sick benefits will provide partial compensation for wage loss 
due to disability on the same basis as for wage loss due to un- 
employment. 

All employes who earned $150 or more from railroad work 
in 1946 are eligible to receive benefits; but to do so, an employe 
must serve an initial waiting-period of 7 days of sickness in any 
consecutive 14 days. Benefits may be paid for sickness lasting 
as long as 26 weeks, with weekly benefits in the 1947-48 benefit 
year for continuous sickness ranging from $8.75 to $25. The 
maximum sick benefit paid during a benefit year will vary from 
$227.50 to $650.00, according to the retirement board. 

The sick benefit is one of the Crosser amendments being 
opposed by railroad workers throughout the nation (see Traffic 
World, April 26, p. 1322). Opponents of the Crosser amend- 
ments assert that insurance statistics show that 90 per cent of 
rail workers already carry some form of accident or health in- 
surance, and that no law is necessary which emphasizes sick 
benefits. 





TRUMAN LIFTS 8-HOUR LAW ON ALASKA R. R. 


Because of the need for working longer hours to rehabili- 
tate the Alaska Railroad President Truman has issued Execu- 
tive Order 9849 suspending the 8-hour law as to work by the 
railroad for six months from May 9. The suspension applies 
to laborers and mechanics who are to be paid at time and 
one-half for all hours of work in excess of 40 hours in any 
administrative workweek. 


TEXAS & PACIFIC SAFETY BOOKLET 

The Texas & Pacific Railway has issued a booklet, “Stop, 
Look, Listen and Live!” which is being distributed among the 
railroad’s employes, among members of civic clubs and to the 
traveling and shipping public through the T. & P.’s freight and 
passenger representatives, according to J. B. Shores, T. & P. 
director of public relations. In addition to the distribution of 
this booklet, speakers for the T. & P. have appeared before 
numerous service clubs along the railroad emphasizing the need 


to “stop, look and listen” at all railroad crossings, Mr. Shores 
stated. 


Cc. & O. FAST FREIGHT TRAIN 


A new fast freight train that lops a full day’s time off 
service from Chicago and Cincinnati to the Carolinas and other 
southeastern points has been inaugurated by the Chesapeake & 
Ohio Railway, Robert J. Bowman, C. & O. president has an- 
nounced. This train, No. 90, carries mainly packing house prod- 
ucts and other perishables to Richmond, Newport News, 
Sewall’s Point and Norfolk, Va. A full day’s time on freight 
deliveries to the Carolinas and other southeastern points is 
saved by making connections at Richmond the same day with 
fast freights operated by the Atlantic Coast and Seaboard Air 
Lines, Mr. Bowman said. 


N. & W. SWITCHER ENGINE 

The Norfolk & Western Railway has completed in its Roa- 
noke, Va., shops an experimental switcher engine, which it is 
believed will be a distinct improvement over the conventional 
switcher, officials of the railroad announced. To make the en- 
gine available for around-the-clock service, water level and 
stoker controls were introduced, the tender coal capacity was 
increased and mechanical lubrication applied. The locomotive 
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was given increased heating surface and equipped with a tur- 
bine-driven fan for induced draft. The fan, stoker, ashpan 
dampers, and the standby water feed pump are all tied in and 
governed by automatic control, the N. & W. officials said. 


INDIANA HARBOR BELT RADIO INSTALLATION 


A party of railroad officials and newspapermen journeyed to 
the north hump yard of the Indiana Harbor Belt Railroad, at 
Hammond, Ind., May 14, to inspect the new two-way radio 
communication system which has recently been installed in 
five hump locomotives and in the yard office. Officials said the 
radios promoted faster, more efficient and safer operations at 
the hump yard. The greater efficiency of radio communication 
at the yard is particularly noticeable in foggy weather when 
visual signals cannot be seen, it was explained. The hump 
conductor is in constant communication via radio with engi- 
oe in the locomotives used to push freight cars over the 

ump. 

» The Hammond north hump yard of the Harbor Belt is 
notable for being the first such yard in the natien to be 
equipped with car retarders. The ~_ oe party was led by 
R. H. McGraw, gené¥al manager of the Indiaria Harbor Belt 
Railroad, and Jack Miller, of the General Railway Sigiial Co., 
Chicago, manufacturers of the radio équipment installed. 


CLARK TRUCTRAGTOR’S “YARDLIFT-40” 

“Yardlift-40” is the descriptive name of a newly developed 
pneumatic-tired fork lift truck introduced by Clark Tructractor. 
Designed for working outdoors and on surfaces too uneven for 
solid tired machines, “Yardlift-40” has a capacity of 4000 pounds 
at 24 inches and has a lift of 120 inches with 85% inch overall 
height, according to an announcement by the Clark Tructractor 
company. Four-wheel stability and a center-pivoted steering 
axle combined with the pneumatic tires provide utmost steadi- 
ness and flexibility with sure footed traction and smooth opera- 
tion, the announcement stated. Other features include a drive 
axle which permits a 42-inch overall width and a high degree 
of maneuverability, a heaavy duty transmission providing speed 
of 9.4 mph in high and 2.9 mph in low, both forward and 
reverse, a mechanical governor assuring better carburetion, 
water pump and thermostatic control, and a new type driver's 
seat with backrest, the announcement stated. 


CROOKS TERMINAL WAREHOUSES SERVIGE 

Full stocks of all lines of meréhandise manufactured it 
Los Angeles and Pasadena, Calif., by the National Cart Cor- 
poration aré being maintained in Crooks Terminal Warehouses, 
Inc., at Los Angeles, Chicago and Scranton, Pa., Crooks Ter- 
minal officials have announced. Acting as branch houses, Na- 
tional Cart Corporation’s new facilities for efficient service to 
the trade will be expanded to include other distributing points 


covered by Crooks Terminal facilities in other cities, the an- 
nouncement stated. 





PASSENGER CARS FOR CHICAGO & NORTH WESTERN 


To supplement the Chicago & North Western Railway’s 
400 fleet, work has begun on 26 new coaches at the Chicago 
plant of the Pullman-Standard Manufacturing Co., officials of 
the railroad. have announced. Each car will seat 56 people in 
reclining seats with individual windows and venetian blinds for 
each seat, the announcement stated. 





CHANGES IN DOCKET 


Hearing in MC 108347, assigned for May 9, at St. L J 
postponed to a date to be fixed. en reine eene. SO 


Hearing in |. & S. 5476 and ist and 2nd su 
Q pplements, assigned for 
May 15, at Atlanta, Ga., was cancelled and reassigned for September 9, 


at Atlanta Biltmore Hotel, Atlanta, Ga., before E i in- 
stead of Examiner Griffin. , ; a a 


Hearing in MC 103047, Sub. 1, assigned for May 12, at New York, 


N. Y., was postponed to May 21, at 641 Washington St rk 
N. Y., before Examiner Schutrumpf. ' si i aceaas 


oe - pg song Maer 19, assigned for May 14, at Fargo, N. D., 
was postponed to May 19, at Chamber of Commerce Bldg. - 
D., before Examiner Flood. ; oe 

Argument ini MC 50544 and Subs. 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 
14, 19, 21-TA, 22, 24-TA and 30-TA, assigned for May 16. at Wash. 
ington, D. C., was cancelled and reassigned for argument July 16, 
at Washington, D. C., before Division 5. 

Hearing in MC 107489, Sub. 1, assigned for May 15, at Washington, 
rs a was postponed to June 17, at Washington, D. C., before Examiner 

wink. 

Hearing in MC 108232, assigned for May 16, at Newark, N. J., was 
postponed to June 2, at State Comm., Newark, N. J., before Examiner 
Cheseldine. 

Hearing in MC 78643, Sub. 20, assigned for May 16, at Fargo, N. D., 


was postponed to July 3, at Chamber of Comme ldg. es 
before Jt. Bd. 24. TT ee 


a 
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More and more manufacturers, distributors and 
retailers are turning to United Air Freight to 
*ERN speed their shipments, reduce excessive inven- 
way’s tories— reduce warehousing costs. There’s prac- 
cage tically no limit to the types of cargo being 
ohh 7 carried, economically, by air. 


United Air Freight provides speedy, low- 
cost movement of cargo between the 70 cities 
along the Main Line Airway. Connecting serv- 
ice by air and coordinated truck carriers to all 
important cities in the United States. Connec- 
tions at 7 United intercontinental terminals 
speed air freight “everywhere.” 
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Swift, 4-engine Cargoliners—18,000 pounds 
capacity—fly between major markets in a mat- 
ter of hours. Other Cargoliners reach interme- 
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AIR LINES passenger plane carries United Air Freight. 
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J., was 


caminer Pickup and Delivery in all Major Cities 


nm, & 
Wash- 
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For all information on air transportation 
ac call your local United sales representative or 
N. D., write United Air Lines, Air Cargo Division, 
5959 S. Cicero Ave., Chicago 38, IIL. 
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The Cobbler Leaves an Impression 


Editor the Traffic World: 

I have been following with interest the letters on the Open 
Forum page in regard to the college trained traffic man, and I 
want to express my appreciation for your May 10 editorial, 
“The Cobbler Delivered His Shoes.” 

I am in traffic work and am greatly impressed with the 
importance of that work, even more so since having read this 
editorial. pte 

We receive the Traffic World regularly at the office where 
I work and I like the informative nature of almost all of its 
articles. 

William Drake, 

Detroit, Mich., May 14, 1947 2344 Edsel Ave. 


The Diagnosis and Care of 
Freight Loss and Damage Ills 


Editor the Traffic World: 


In the Traffic World of April 12 you wrote a rather stimu- 
lating editorial on the significance of the freight loss and dam- 
age report for 1946, issued by the Association of American 
Railroads, and indicated the seriousness of the problem as re- 
lated to freight claim activities. You ended your editorial with 
the rather punchy paragraph: “It is time therefore, that those 
who have been deeply concerned with freight loss and damage 
prevention for 25 yeats or more stand.up and bravely say to 
American industry: ‘Here, this is your job, too’!” 

My activities in freight claim prevention over a period of 
many years are well known to the Association of American 
Railroads, container manufacturers and the food industry. I 
mention this so that whatever I have to say will not be mis- 
understood but, rather, will be accepted in that feeling intended 
by your editorial. 


It is well known that a correct diagnosis of any illness is 
a definite prerequisite before the proper remedy may be pre- 
scribed. This truism can be justly applied to the freight claim 
report. Apparently it is a diagnosis, or intended to be one, of 
various causes which result in the huge freight claim loss of 
$94,300,672. When we start to analyze these causes, the dis- 
turbing doubt arises whether or not the public’s effort to reduce 
losses is really the effective remedy and whether they will very 
materially change the condition of the patient. 


This doubt is occasioned by the fact that claims arising 
from unlocated loss and damage amounted to $63,850,316 or 
67.7 per cent of the total. I respectfully submit, and without 
wishing to appear either critical or unkind, that freight claim 
prevention campaigns on the part of the shipping public will 
not be productive of real results until we have had a thorough 
study and understanding of what the carriers mean by assign- 
ing certain damages or loss to the unlocated classification. 


My inquiry has merely elicited the very indefinite informa- 
tion from the A. A. R. that, it is dependent on freight claim 
departments of the various railroads for freight claim data; 
that the freight claim report is based on statistical information 
furnished by them; that cause “C’ which covers “Unlocated 
Damage—Freight in Packages,” and which accounts to 46 per 
cent of the unlocated damage, is more or less a “dumping 
ground” for items that are not definitely allocated to some one 
of the other specific causes. 


Take the matter of shifting in transit, which accounts for 
considerable damage and the understanding some carriers have 
in reporting it to the A. A. R. for allocation purposes: This 
subject was handled by me through the freight loss and damage 
committee of the Atlantic States Shippers Advisory Board. 
The information given at the meeting of January 8-9, 1947, was 
that, where there was shifting in transit involving one railroad 
it was reported as improper handling, but where there were 
two or more railroads involved, then the shift became unlocated 
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because in joint line operations responsibility could not be de- 
termined. 

Such a contention, I respectfully suggest with all kindness, 
may be considered by some people as tantamount to an evasion 
of correct reporting, since, in the first place, the report of 
causes does not purport to be single or joint line operations; 
secondly, if point of responsibility is to be the determining 
factor, then most of the other causes would be similarly dis- 
credited; third, obviously carrier’s responsibility has nothing at 
all to do with loss and damage causes. 

As typical food receivers we hold that the causes of loss 
and damage to cover canned goods products is far from ac- 
curate. To illustrate our point: Ninety per cent of our canned 
goods claims are due to terrific impact in transit causing mer- 
chandise to shift at either end of car. The extent of shift varies 
from 1 to 3 feet. We find that, while the report shows a total 
loss of $4,264,927, the unlocated loss and damage amounts to 
$3,818,224 or about 90 per cent. 

The only other cause provided in the freight claim report 
which lends itself to public effort is that covering concealed 
loss and damage. Under this column we find that, for canned 
goods, there was reported loss and damage of $65,841 or 1% 
per cent of the total loss previously stated. It is no wonder 
that we do not get the response desired in our freight claim 
prevention effort. Analysis of this report discloses almost every 
article is similarly affected. 

Under the heading provided for improper handling in train 
yards or stations, we find that only 2.6 per cent of the damage 
and loss is due to such cause. What part of such losses 
($4,264,927) should have been charged to improper handling? 
When one compares this figure with what we have just stated 
what is the effect? Doubt is created in our minds as to the 
significance and meaning of the freight claim report. 

It is fully realized that there are difficulties confronting the 
freight claim departments of the carriers in accurately report- 
ing losses under the present system. However, if effective 
freight claim prevention can be advanced by further detailing 
the unlocated damage or loss, then that should be done. Per- 
haps the freight claim departments might refer these great 
shifts to the operating departments and the latter might charge 
certain damages to unlocated when it should be charged to 
rough handling. Light should be thrown on this point. Operat- 
ing departments may and probably will strongly dispute this, 
but evidently there is something wrong with the present com- 
parative information. 


Perhaps we should have an allocation report to cover single 
and another for joint line operations. What should be indicated 
in making available such information to the public as to causes 
of damage? Also, should we define shifting in transit and de- 
termination of definite carrier responsibility of rough or mis- 
handling as it relates to freight claim reporting? Intelligent 


. and detailed dissemination of such factual information would 


promote public recognition and understanding of carrier’s prob- 
lems and would result in doing something to help remedy the 
situation by being more alert in connection with tight and bet- 
ter loading, packing and handling methods and practices, the 
use of better containers and the taking of other necessary and 
prudent precautions to eliminate or reduce losses. 


If effective public cooperation is really needed, as you have 
rightfully said, let us sink our teeth into this problem. With 
the exception of concealed losses, there is very little the public 
can do to reduce claims attributable to other major causes, 
such as defective equipment, temperature failures, delay, theft, 
train wrecks, etc. These are entirely within the purview of 
carriers. 

What can the shippers and receivers do to reduce that 67.7 
percentage? The carriers in their report have indicated Un- 
located Damage and Loss as a.cause, Actually it is not one, in 
the sense used in the A. A. R. report. The carriers will have to 
give us more detailed analyses of what part of the 67.7 per cent 
is subject to public freight claim prevention and what part is 
to be pursued by carriers through their employes. The develop- 
ment of this information is felt by the writer to be indispen- 
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sable to future freight claim prevention campaigns. Otherwise, 
the public will continue to operate in a vacuum. 
C. A. Pascarella, General Traffic Manager, 
Francis H. Leggett & Company 
New York, May 13, 1947 


Lawyers, Bankers and I. C. C. 
Targets of R. R. Young Speech 


Robert R. Young, chairman of the board of the Chesapeake 
& Ohio and founder and chairman of the Federation for Rail- 
way Progress, drew laughter and applause several times in the 
course of an address entitled, “Democracy and Degeneration,” 
which he delivered at a National Press Club luncheon on May 8 
in Washington, D. C., and in which he asserted a need for 
owner-control of the nation’s railroads and criticized activities 
of railroad bankers, railroad lawyers and the Commission as 
inimical to the public interest and to railroad progress. 

Smiling often as he spoke, Mr. Young obviously enjoyed 
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the reading of his prepared address to the Washington news- 
paper correspondents. 

Among those seated at the speaker’s table who were intro- 
duced by Warren B. Francis, Press Club president, were 
Wendell Berge, former Assistant Attorney General in charge 
of the Justice Department’s anti-trust division; James Kilday, 
chief of the transportation section of that division; J. Monroe 
Johnson, director of the Office of Defense Transportation and 
I. C. C. member; Steve Early, the late President Roosevelt’s 
press secretary, now associated with Pullman Standard Car 
Manufacturing Co.; Representative Hinshaw, of California; 
Maple T. Harl, chairman of the Federal Deposit Insurance Cor- 
poration, and R. S. Marshall, senior vice president of the C. & O. 
Mr. Francis referred to a columnist’s description of Mr. Young 
as a “Texas tornado” and facetiously expressed a hope that 
all present would “endure the big blow.” 

After his address, Mr. Young answered a number of ques- 
tions that had been submitted to Mr. Francis before the 
luncheon. The text of his address follows: 


Here is the capital of the World’s Champion Democracy you fa- 


vored few are witnessing events that arrest the attention of the world. 


Indeed these events you are witnessing may end the world. In our 
youth, for that we had to look to God. Today one has only to look to 
Washington for anything. 

Now Mr. Lindley (Ernest Lindley, Newsweek) did not ask me here 
to talk on world affairs. Neither one of us then knew how many 
Mexican pesos there could be in it. 

Besides, world affairs are in good hands—the same hands that have 
defended us all the way from Santiago to Constantinople. I am a great 
believer in supporting a management that has achieved a lot of errors, 
for that is the surest way to get the errors covered up—with one thing 
or another. You do not need to worry about errors if you have unity. 

I can do little about our foreign affairs; but there is a lot you and 
I can do about the railroad industry. It typifies what is going on in 
Britain and all parts of the world, the persistent encroachment of non- 
owners upon the property rights of others. There is only one freedom 
that the state can give us, the freedom to enjoy our property in peace. 
If the state fails us there it has failed us in everything. 

After two thumping world victories in our generation against ’isms 
overseas, it is Pyrrhic to find the same old dangerous ism, banker 
lawyerism, more firmly entrenched than ever in our own country. If 
only our far-gazing Don Quixotes would coalesce on that issue. 


Dir€ctors’ Ownership of Stock 


I have a compilation which shows that 611, or 70 per cent of direc- 
tors of some 70 Class I railroads own of record less than $3,000 each 
of stock in the properties they direct. Now these men are not beggars. 
From the advice they have been giving their clients for twenty years, 
presumably, their own investments are in the motors and the airlines. 

This infestation of pessimists in the railroads is not due to neglect 
by the owners. There are tens of thousands of bona fide rail investors 
who believe in the railroads and who would make excellent directors 
—owners are always the best husbanders. But membership in the rail- 
road directors’ club is harder to break into than is the most exclusive 
club on Park Avenue. 

Why is it these non-owner directors will leave their homes some- 
times for three days at a time—all for a $20 director’s fee? Well, there 
was a time when security financing was the main reason; but C. & O. 
broke that one up. 

High up among other reasons is the direct banking patronage. 
It is estimated that the railroads have on deposit over one billion one 
hundred million dollars, mostly in a few. New York banks. This huge 
sup,of other people’s money invested in government securities involves 
a Jot of hard labor for their clerks in clipping coupons—but the right 
set still have time to supervise the operation to stop in at the club 
before dinner. 

In addition there are the banking fees: for trustees of equipment 
issues, agents for stock transfer, payment of bond coupons—the most 
sought after of all banking emoluments. Railroads pay out annually 
nearly three million dollars for these services, again mostly to a few 
New York banks. : 

Now these are only the plums which account for the exclusive set’s 
avidity for horticulture in other men’s gardens. They are melons as 
well. The railroads buy steel, equipment, paint, lumber, coal and other 
supplies to the vast sum of two thousand million dollars a year; thus 
accounting for one-third of the heavy industry of America. 

But fat railroad orders at careless prices and indifferent specifica- 
tions are not the only influence the set can exert in thousands of com- 
panies outside the railroad field. As our economy has grown older the 
voting power of you, me, and Aunt Jane in our large corporations has 
tended to drift more and more into trusts, banks, insurance companies, 
investment companies, brokers, charitable foundations, and schools and 
colleges—all infested by members of the same club. 

Corporation managements are actually sensitive to this concentra- 
tion of voting power and are amenable to it. They know that directors 
favored by the set are easily appeased—by patronage. Owner-directors 
on the other hand are troublesome—insist upon progress. Hence, top 
officers of great publicly-held corporations, too, prefer that their boards 
consist of plum hunters. 

To give you some further idea of the ramifications of the railroad 
lobby, it employs some 1,800 outside lawyers. If every political lawye1 
in the nation is not a railroad lawyer, it can be safely said that he 
aspires to be. 

“Country Correspondents”? of Law Firms 


Just as the top eastern banks have their vast system of corre- 
spondent banks throughout the country, so do the top eastern law firms 
have their country correspondents. That is why I am, amused when 
Mr. Truman—needled about N. Y. domination of our railroads—advo- 
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eates that railroad directors should be selected from along the line. 
Strangely, these politicians never advocate the ony honest remedy con- 
sistent with principes of private property, that railroad directors should 
be limited to owners without conflict. I would rather have an owner 
from Timbuktu to represent me than a non-owner from St. Louis. 

The top Morgan law firm, Davis-Polk, in collaboration with lesser 
lawyers along the line, has collected millions of dollars in legal fees from 
no less than fifteen recent railroad bankrupts. 
remember, was once Democratic presidental nominee. 

Do not believe that political lightning cannot strike twice in the 
same place. Who is to be our next Republican Secretary of State? Why, 
Mr. Dulles, of Sullivan & Cromwell, counsel to Kuhn-Loeb, Dillon-Read, 
and numerous railroad bankrupts or alleged bankrupts, including B. 
& O. 

In the December Atlantic Monthly, I characterized our thirty-seven 
recent railroad reorganizations as the greatest financial fraud in history; 
perpetuated: under section 77, an act of Congress intended to bring 
relief to millions of small investors, but callously reversed by clever 
Wall Street lawyers with the help of the I. C. C. and R. F. C. to do 
exactly the opposite, to ‘‘gyp’’ them—all for voting trusts and the 
melons that grow cut of them. And, if you prefer you can spell Mellon 
with two l’s. The Virginian Railway that intervened the other day in 
our application is the Mellon, don’t let anybody kid you about that. 

Now, I am not questioning Mr. Dulles’ integrity, for he is chairman 
of the Federal Council of Churches, a burden he unselfishly assumed 
in that critical year abroad, 1937, on top of his duties as counsel to 
such harried foreign governments as Poland, Belgium and Britain. A 
man with all those responsibilities, including numerous Democratic 
foreign assignments overseas, can hardly be expected to know what 
his left hand doeth. 


Class Rate Decision of |. C. C. 


I said in the article, that this railroad lobby is stronger than the 
government, that it dictates foreign and domestic policy. In further 
proof, examine with me, the Georgia rate case. There, the railroads 
averred to the Supreme Court in their music hall chorus, that there 
could be no rate discrimination because the I. C. C. fixed the rates, 
and was above suspicion. Then, when the I. C. C. succumbed to pres- 
sure and reduced class rates 10 per cent in the south and west, and 
increased them 10 per cent in the north, thus admitting discrimination, 
what happened? Did the railroads still support the Commission? No. 
Promptly 32 western railroads and the great State of New York en- 
joined the decision—and discrimination persists. A strange alliance in 
the rate controversy, don’t you think, 32 western railroads lined up 
with New York State? 

We can only guess how much Mr. Dulles had to do with this light- 
ning-like cooperation between New York state, and New York banker 
Harriman’s western domain of 32 roads which the latter organized into 
the tighest non-competitive secret combine in history away back in 
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1932—a combine so tight that the member roads among many other 
normal freedoms, were forbidden to advertise in newspapers. 

Mr. Dulles used this same pronged lightning injunction technique 
against my Chesapeake-Alleghany merger away back in 1937 when I 
first began to talk up competitive bidding. In my case, it was: 

1. The University of Pennsylvania, presided over by Thomas §, 
Gates the former Morgan partner; 

2. The Morgan satellite firm Tricontinental Corporation; and 

3. Certain officials of General Motors, on whose board Morgan 
partners sat. 

It was this trio, which Mr. Dulles organized almost overnight, 
which set me back on my heels just about five years—just about as far 
back as he has set the South and West in the rate controversy. 

It was Mr. Dulles’ client, Earle Bailie of Tricontinental, and Senator 
Taft’s ‘‘along the line’? partner, John Hollister of Cincinnati, who 
Morgan-Guaranty selected in the following year (1938) to undertake 
against us the hottest proxy fight in all history. That fight continued 
for five long, bitter years, first through Judge Manton’s court where we 
lost and then down through the C. & O., the Cincinnati Union Terminal, 
the St. Louis Union Terminal, the Erie, the Pennsylvania and other 
sensational competitive bidding engagements, and led finally to the 
S. E. C.’s public utility rule, and later, grudgingly, to the I. C. C. 
rule. Later when Judge Manton was tried, who do you think appeared 
as his character witness? John W. Davis. 

Now in 1942 we tired of Mr. Hollister’s company, and his continued 
hobnobbing with the bankers to the injury of our railroad, and re- 
placed him on the C. & O. board. Whereupon, he hurried down here 
to the Commission and readily persuaded them to bring action against 
us for taking illegal control of the C. & O. lines. 

Under the intentions of Congress there could be no illegal control 
of our three C. & O. carriers, for the Commission itself had specifically 
approved their joint operation, and Mr. Kirby’s and my joint director- 
ships; furthermore, if we were now recapturing control in 1942, then 
Morgan-Guaranty must have first taken it from us illegally in 1938. 


‘*‘Persecution’”’ by I. C. C. Alleged 


Nevertheless, the Commission persecuted us with lengthy proceed- 
ings filling 40 rooms of the Carlton Hotel in wartime with witnesses, 
and, as any one familiar with Commission flexibility could have pre 
dicted, produced an Examiner’s report finding us guilty. Now, if you 
know anything about justice in a great democracy, you know that any 
finding of fact by one of its bureaus becomes sacrosanct when it gets 
into court—quite irrespective of the evidence. So our goose was cooked. 
Instead of going down in history as a champion of through travellers 
over hogs, Morgan had finally got me and we were to be forced out 
of C. & O. 

But we have not been given to quitting when Morgan, or his ‘‘along 
the line’’ men had our nose in the dust. With your help and others, 
the Commission was forced to yield to public opinion, agreeing most 
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reluctantly to let us stay in C. & O. if we would deposit the voting 
power of Alleghany’s other railroad stock—with an approved bank. 

Let us see just how solicitous the Commission really is of the public 
interest, when it comes to these interlocking railroad interests. Re- 
member, Congress intended that the Commission should not prevent 
joint director relations between carriers in the same natural merger 
grouping, such as C. & O., Nickel Plate, Pere Marquette—or such as 
c. & O. and New York Central will be; but that they should zealously 
guard against the influence of dual interests in competing carriers, 
where ultimate grouping is not contemplated. 

If there is any classical example of competing carriers, it is the 
Frisco on the one hand and the Missouri Pacific on the other, both 
serving the Southwest out of St. Louis—Mr. Truman’s and Mr, Prender- 
gast’s home state. There are two septuagenarian political lawyers out 
there, partners and brothers: Guy Thompson and Frank Thompson, who 
have seen to the appointment of many federal judges. Away back in 
1933, Guy was appointed trustee of the Missouri Pacific by a federal 
judge, and in 1943, Frank was appointed trustee of the Frisco. 

The Republicans out in Missouri expect to get votes against that 
kind of a democratic powerhouse, but since they too are lawyers, they 
cannot raise the issue. 

If there was ever a better example of two competing carriers oper- 
ating out of a single back room, I do not know where you could find 
it. Here are the absolute Czars of two great properties as irresponsible 
to the owners of those properties as the Commission is to the public 
welfare. Yet, through all the months of the Commission’s persecution 
of us in wartime, over the flimsiest of technicalities, it ignored our 
every reference to this insult to the intentions of Congress, and gross 
breach of the law. 


The ‘‘Thompson Brothers’’ Case 


In May, 1946, our troubles behind us, we found time to institute a 
proceeding before the I. C. C. against the Thompson brothers for viola- 
tion of the interstate commerce act. In December, finding no support 
from Mr. Truman and having a better way to spend our money than 
in an idle pantomime, we dropped the case—and so did the Commission. 

But there the Thompson brothers sit—just as Mr. Harriman sits, 
immune to prosecution—and our self-styled statesmen have the crust 
to display the scales of justice on our public buildings. 

If our new labor laws get the same kind of enforcement that our 
old laws get, I would not be too sanguine for the future. 

I can cite instance after instance of insincere findings, actions, and 
inactions by the Commission detrimental to the public interest, all to 
curry favor of the railroad lobby; but there is not time today. I am 
talking now about things that if I had done, instead of they, there 
would have been a patrol wagon clanging outside my door the next 
morning. 

If a nation and you gentlemen want an end to rate discrimination, 
to the car shortage, to bankruptcy frauds, and to stubbornly continued 
railroad policies that seem designed to force passengers onto the air- 
lines and highways, then let us put an end to plum hunting. 

You can no more expect integrity in government or competition in 
industry from ulti-cliented bankers and lawyers engrossed in self-per- 
petuation than you can expect world disarmament from the only other 
aristocracy left in the world, the military. 

Here at home are such obvious errors, so easily corrected—luxuries 
we dare no longer afford in this meteoric age. 

The war clouds may rise higher and higher over the Isles of Greece 
as we approach the next election—but let us not entirely neglect the 
spots of grease here at home. 
























In answers to the questions “forwarded” to him by Mr. 
Francis, Mr. Young reiterated his view that there should be 
three railroad “systems” in the east, built around the New 
York Central, the Pennsylvania and the Baltimore & Ohio; that 
air and rail passenger fares were sufficiently close that any 









“senerally speaking,” he favored the new railroafl reorganiza- 
tion bill introduced by Representative Reed, of Illinois, but 
that the bill had “some imperfections which I hope will be 
ironed out.” Asked for his view as to charges that the Associa- 
tion of American Railroads had assumed powers that the Com- 
mission did not have, Mr. Young said that “if Congress hasn’t 
given them to the I. C. C., the I. C. C. has given them to 
the A. A. R.” 

To a question as to whether it was practical to run a 
streamlined passenger train coast to coast with only a few 
stops, Mr. Young said that it was, indeed; that they were 
“the biggest earners” that Pullman had, and that they were 
netting about $50,000 a year per car. He said that dining car 
employes of the C. & O. had been compensated for their loss 
of tips, “with a handsome margin to spare.” Asked whether 
the elimination of tips had increased rail travel, Mr. Young 
said that their elimination on the Pere Marquette a year ago, 
and with certain other improvements in passenger service on 
that line, passenger revenues of the Pere Marquette had risen 
7 per cent while passenger revenues of all other passenger- 
carrying roads had declined. One of his assistants stated, 
later, that the 76 per cent increase had been recorded on the 
Detroit-Grand Rapids run. 


His answer to a question about allegations that the car 
shortage in the midwest was due to “manipulation” by the 
A. A. R. included statements that Director Johnson, of the 
0. D. T., had been “courageously advocating for over a year’ 
that the per diem rental for freight cars be increased to $2; 
that the A. A. R. was “still debating it,” and that “a body 












































































further changes would not offset revenues of the railroads “one-. 
tenth as much as differences in service and courtesy,” and thaty 
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controlled by the top eastern banks and debating this thing 
for 25 years certainly is under suspicion—under my suspicion, 
at least.’””’ To an inquiry as to why it was that, if the present 
car shortage was due to a shortage of steel, cars were not built 
of aluminum, Mr. Young said that that would be an “innovation” 
of the sort that “Mr. Harriman had 32 western railroads agree 
not to commit.’”’ With respect to the effect of a further railroad 
passenger fare increase on airline competition, Mr. Young said 
that if the railroads would spend just a part of the additional 
revenue on their dining cars and on improvement of their 
equipment and service the airlines would “go into a tailspin 
faster than they have in the last six months.” 


Major General Leavey Tells of Army 
Transportation Corps Activities 


Speaking to reserve officers in Washington May 8, Major 
General Edmond H. Leavey, chief of transportation, U. S. Army, 
outlined the functions assigned to the chief of transportation 
and, incidentally, said that 732 transportation corps reserve 
officers had requested return and were on extended duty. He 
added that there were 10,917 transportation corps reserve offi- 
cers and that “it is with a feeling of great satisfaction that I 
know that, in case of emergency, these reserve officers can be 
called upon to render competent and loyal service.” 

In the transportation corps’ organization, as explained by 
General Leavey, there are five operating divisions, the move- 
ments control division, the military railway service division, 
the water transport service division, the highway transport 
service division, and the training and organization division. In 
the course of his address, General Leavey said: 


The movements control division handles the commercial traffic 
affairs of the War Department within the continental limits of the 
United States as well as coastwise and intercoastal, and the routing of 
War Department freight and troop movements by commercial means of 
transport. This division is headed by Colonel E. C. R. Lasher, who has 
an excellent military record in connection with movements control and 
commercial traffic. He was also transportation officer for the Second 
Transportation Zone. 


‘The military railway service division operates railway services and 
facilities for the movement of troops and supplies; supervises military 
railway service units; establishes equipment characteristics and re- 
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quirements for all theaters and has staff supervision of War Depart- 
ment utility railways and transportation corps railroad repair shops. 
The chief of this division is Colonel John R. Noyes, who has long been 
associated with the military railway service and who was transporta- 
tion officer of the North Africa Theater of Operations and later of the 
Western Army Group before coming to the Office of the Chief where 
he served as director of material and supply before assuming his pres- 
ent duties. 

The water transport service division has staff supervision over water 
transportation facilities and services and insures satisfactory outfitting 
of vessels for movement of troops and cargo; controls War Depart- 
ment water transportation; supervises maintenance of almost all the 
army’s harbor boats; designs new vessels; supervises the overseas 
movements of dependents and other civilian passengers, and has staff 
supervision over marine repair shops. The chief of this division is 
Colonel Wilbur S. Elliott, who has a long history of assignments in 
the field of water transportation including the Hampton Roads Port of 
Embarkation, G-4 of SHAEF and of USFET, before coming to Wash- 
ington, 


Highway Transport, Etc, 


The highway transport service division determines basic require- 
ments for lines of communication, cargo and personnel vehicles, TC’ 
truck units and related equipment; has staff supervision over the allo- 
cation and utilization of administrative vehicles in Class I and II in- 
stallations; provides highway transportation engineering services; de- 
termines foreign and domestic highway transportation capabilities and 
requirements; maintains current transportation studies of highway 
transportation systems throughout the world. Colonel Ross B. Warren, 
the chief of this division, was commissioned in the artillery and served 
in that branch before becoming chief of the motor transport service in 
ETOUSA prior to coming to Washington to assume his current duties. 

The training and organization division formulates doctrine and 
programs for technical training, has staff supervision over all training 
of TC units, individuals and schools and provides training facilities 
therefore; prepares tables of organization, equipment and allowances; 
processes War Department publications pertaining to the transporta- 
tion corps; prepares the transportation corps section of the War De- 
partment troop basis and makes special studies and plans for the em- 
ployment of TC troops in theaters of operation, and supervises TC 
activities among the civilian components of the Army. The head of this 
important division is Lieutenant Colonel Earl M. Hamilton, who served 
in various transportation corps assignments both in the United States 
and overseas prior to coming to Washington recently. 

In addition to these operating divisions, there are the administrative 
divisions and offices usually found in the technical services or head- 
quarters. 

The field installations under the command and supervision of the 
chief of transportation include four ports of embarkation, at New York, 
San Francisco, Seattle, and New Orleans; the Transportation School 
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at Fort Eustis, Virginia; the Transportation Corps Board at the New 
York Port of Embarkation, which is concerned with development of 
TC equipment; the various TC depots at Marietta, Pennsylvania, and 
Stockton, California, where TC supplies are received, maintained, and 
distributed; and the TC railroad repair shops at Baltimore, Maryland; 
Ogden, Utah; and Fort Benning, Georgia. . 


Transportation School 


One part of the transportation corps of which I am especially proud 
is the Transportation School at Fort Eustis, Virginia, under the com- 
mand of Brigadier General George C. Stewart, who served with distinc- 
tion with T. C. in Europe, Africa, and the Pacific. The school is re- 
sponsible for the development and promulgation of TC doctrine and 
information, and the conducting of the school for TC personnel, Dur- 
ing the war, several transportation schools were located in various areas 
in the United States—motor transport at Fort Warren and Camp Lee. 
DUKWs at Camp Gordon Johnston, water activities at New Orleans, 
and other activities at Camp Plauche. It was considered advantageous 
to concentrate these into one school located at an army installation 
near the ocean where other requirements also could be met. About 
three months before VE-day, steps were taken to integrate all our 
training activities and facilities, and now we have established the 
Transportation School at Fort Eustis, Virginia. Officers of the regular 
army and of the reserve corps as well as amphibian truck (popularly 
known as DUKW units), small boat, harbor craft, port company, mili- 
tary railway units, traffic regulation, stevedoring, and other units will 
be trained at Fort Eustis. About 125 different enlisted skills will be 
trained here. Marine training will range from the schooling of seamen 
to the training of ship’s masters. Railway training will include all the 
mechanical trades dealing with the maintenance and repair of railroad 
lines and equipment, and will extend to schooling in train operation 
and the operation of railroad systems. All truck and other automotive 
units have recently been transferred to the transportation corps from 
the quartermaster corps and will require training. ‘ 


Peacetime Activities 


I might say, parenthetically, that the transportation corps has a 
large peacetime military assignment. These activities are conducted 
around the world, around the clock. Among the services currently ren- 
dered by the transportation corps are operation of the ports of embarka- 
tion through which funnels all the water traffic between continental 
U. S. and overseas points; shipment of grain and vital foodstuffs for the 
needy peoples throughout the world, for UNRRA and other organi- 
zations; transportation of war brides and dependents and their house- 
hold goods; repatriation of the war dead; transportation of replace- 
ment troops, supplies and equipment for our occupation forces; de- 
velopment of new highway organizations using experience gained from 
the war; development of ships for carrying of passengers and cargo; 
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and constant intensive research on new, improved equipment in the 
military transportation field. Here again, it is of interest that numerous 
items of equipment developed or improved by the TC have had a 


valuable application in the field of civilian commercial transporta- 
tion. . 








Proposed Units 


The transportation corps hopes to have a total of five hundred and 
thirty-five (535) organized reserve units stationed throughout the nation. 
Of this number, 230 are to be Class A units, 150 are to be Class B and 
155 are to be Class C. Included in the transportation corps ORC units 
will be railway grand divisions, major ports, railway shop and operat- 
ing battalions, harbor craft, port, base depot, amphibian truck and port 
marine maintenance companies, traffic regulations, headquarters de- 
tachments for service groups, highway transport service, military rail- 
way service, railway battalions and other battalion headquarters. 

The actual activation of these proposed units is dependent upon a 
number of factors. Our marine units, of course, should be activated in 
cities located on the shores of large bodies of water. Our railway units 
will be based near large railway junctions or in cities that have a large 
railroading population. A second factor, of course, is the availability of 
reserve officers and reserve enlisted men who volunteer for assignment 
‘to such units. A third item is the availability of the necessary supplies 
and equipment and suitable housing for the equipment and training 
areas. 

During the war the numerous railway units were sponsored by cer- 
tain civilian railroads. This method worked out to the advantage of the 
Army, giving the armed forces well-trained nuclei for these units that 
demanded. highly skilled personnel. 

It is my hope that in the future many of the T. C. reserve units 
may be sponsored by railroads, trucking firms, steamship companies 
and other transportation organizations. Sponsored units would help the 
army immensely in securing reserves for the various units. 






















































































LOSS OF OR INJURY TO GOODS 


(Supreme Court of California, in Bank.) Statement in in- 
struction relating to a private carrier, that a common carrier is 
one who undertakes generally and for all persons indifferently 
to carry goods, and if he refuses, without some just ground, to 
carry goods for every one, he is liable in damages, was too broad 
and was inconsistent with prior instruction that a common car- 
rier is one who holds his transportation services out to a sub- 
stantial portion of the public for some variety of freight. 

In action by carriers to recover for trucking services ren- 
dered to another carrier, wherein the other carrier filed a coun- 
terclaim to recover for loss of goods by fire during carriage, 
question whether plaintiffs were acting as common carriers or 
contract carriers was for jury. 

The liability of a carrier for damages to property by fire in 
transit under a contract to transport is practically absolute, and 
burden is on the carrier, if it would escape liability, to show 
that the loss resulted from one of the cases stated as an excep- 
tion to the general rule. Civ. Code, Sec. 2194. 

Failure of carrier to equip rear trailer on truck with more 
than one spare tire and driver’s conduct in leaving the equip- 
ment loaded with valuable supplies unattended while he went 
for help, would have justified a finding of negligence that would 
render carriers liable for destruction of supplies by fire, if they 
were common carriers. Civ. Code, Sec. 2194. (Brignoli vs. 
Seaboard Transportation Co., 178 Pac. Rep. 2d 445.) 






















NEW EQUIPMENT FOR GREAT NORTHERN 
Purchase of new motive power and freight equipment cost- 
ing more than 9 million dollars has been authorized by directors 
of the Great Northern Railway, F. J. Gavin, Great Northern 
president has announced. The new equipment will include nine 
4,500-horsepower diesel locomotives for freight and passenger 
service, 500 boxcars and 400 refrigerator cars, Mr. Gavin said. 








NEW CARS ORDERED FOR M.-K.-T. 


The Missouri-Kansas-Texas Railroad has placed a $2,000,- 
000 order for 300 new box cars and 200 new hopper cars, Donald 
V. Fraser, Katy president, has announced. The box cars, 40- 
foot, 50-ton type, will be built at the Chicago plant of the 
American Car & Foundry Co., while the hoppers, 70-ton, triple- 
hopper type, will be constructed at the A.C.& F. plant in Hunt 
ington, W. Va., Mr. Fraser said. 
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The Traffic Club of Tulsa held a meet- 


ing May 13. A. F. Winn, traffic man- 
ager of the Skelly Oil Co., spoke. Mov- 
ies of the battle of Iwo Jima were shown. 
The club will hold its annual outing and 
picnic June 10 at the Oaks Country Club. 





The Los Angeles Transportation Club 
held a past presidents day meeting May 
12 at the Biltmore Hotel. 





The Shreveport Traffic & Transporta- 
tion Club held a luncheon May 12 in the 
Caddo Hotel. J. L. Faulk, general traf- 
fic manager, at Jasper, Tex., for Morgan 
& Lindsey, Inc., spoke. 





The Transportation Club of Saint Paul 
held a past presidents’ day May 13 in 
the Lowry Hotel. A feature of the meet- 
ing was an address by Andrew Sze on 
transportation conditions in the Far 
East. The last luncheon meeting will be 
held May 20. A golf tournament will be 
held May 26 at Midland Hills. 





The Metropolitan Traffic Association 
of New York held its annual dinner Ap- 
ril 24 in the Hotel Commodore. About 
1200 members and guests attended. 
Charles G. Labus, Lehigh Valley Rail- 
road, was chairman. 





The Oklahoma City Transportation 
Club held a luncheon in conjunction with 





the annual meeting of the Southwest 
Shippers Advisory Board, May 16, at the 
Skirvin Hotel. Sidney Anderson, direc- 
tor, legal advisor, General Mills, Inc., 
Minneapolis, Minn., spoke on ‘The 
Transportation Situation and What to do 
about it.” The club’s annual stag was 
held May 15 in the Biltmore Hotel. 





The Traffic Club of Kansas City held 
a ladies’ day luncheon May 12. A golf 
outing and dinner will be held May 20 
at the Quivira Lakes Country Club. The 
next luncheon will be held May 26. 





The Traffic Club of Minneapolis, on 
May 6, elected the following directors: 
J. R. Brown, district passenger agent, 
Pennsylvania Railroad; W. E. Nicholson, 
assistant general freight agent, Great 
Northern Railway; B. W. Heckman, 
manager, traffic department, Land O’- 
Lakes Creameries, Inc.; F. N. Replogle, 
general traffic manager, Cargill, Inc. 
The annual election of officers will be 
held May 19. 





The Charlotte Traffic & Transporta- 
tion Club will hold its annual dinner 
May 27 at the El Morocco Supper Club. 





The Traffic Club of St. Louis held a 
meeting May 12 in the Jefferson Hotel. 
Julian C. Spotts, superintendent, Na- 
tional Park Service, Jefferson National 
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Expansion Memorial, 
Vanished American.” 


spoke on “The 





The Transportation Club of Dallas 
held a luncheon May 12 in the Adolphus 
Hotel. A motion picture of the Port of 
Beaumont was presented by F. H. Fred- 
ericks and Woody Vaughn of the Port 
of Beaumont. The annual picnic will be 
held June 14. 





The Pikes Peak Traffic Club will hold 
a meeting May 30 at the Blue Spruce 
Restaurant, Colorado Springs. Robert 
Phinney, central region traffic manager 
for Braniff International Airways, will 
speak. 





The Birmingham Traffic & Transpor- 
tation Club will hold its annual spring 
golf outing June 9 at the Roebuck Coun- 
try Club. 





The Bridgeport (Conn.) Traffic Asso- 
ciation held a ladies’ night meeting May 
17, at Eichner’s Restaurant. 





The Women’s Traffic Club of Metro- 
politan St. Louis held a dinner meeting 
May 15 in the DeSoto Hotel. R. Emmett 
Costello, attorney, spoke on “Topics of 
the Day.” 





The Lima Traffic Club will hold a 
meeting May 21 at the Kirwan Grill. 
Two films, “Smallmouth on Fly, Plug 
and Bait,” and “Palmetto Quail,” will be 
shown. 





The Junior Traffic Club of Kansas 
City held a meeting May 14 in the Pick- 
wick Hotel. J. Robertson Clagett, legal 
assistant to Justice Robert Jackson at 
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the Nuremberg War Crimes Trials, 
spoke on “Inside Stories of the War 
Trials.” A golf tournament will be held 
May 18 at the Belle Air Course. 





The South Bend Transportation Club 
held an air lines night dinner May 14 
in the Oliver Hotel. A golf tournament 
will be held June 23 at the Morris Park 
Country Club. 





The Trafficmen’s Association of Amer- 
ica held open house in its new club 
rooms at 307 S. Wabash Ave., Chicago, 
May 15. 





The Traffic Study Club of Akron will 
hold its annual dinner meeting May 22 
in the Mayflower Hotel. 





The Traffic Club of Detroit will hold 
a dinner for old time members May 20 
in the Hotel Tuller. 





The Fort Wayne Transportation Club 
will hold a meeting May 22 in the An- 
thony Hotel. A golf outing will be held 
a 26 at the Kendallville Country 

ub. : 





The Women’s Traffic Club of Detroit, 
at its May 8 meeting, re-elected as its 
president Loretta Gens, Delaware, Lack- 
awanna & Western Railroad. Other of- 
ficers elected are: First vice-president, 
Marion G. Hempel, Transamerican 
Freight Lines; second vice-president; 
Chris Frantz, Nelson Baker & Co.; 
treasurer, Helen Collins, U. S. Truck 





Richard C. Colton has been appointed 
general traffic manager, at Camden, N. 
J., for the RCA Victor Division, Radio 
Corporation of America. Mr. Colton is 
a member of the New York Traffic Club 
and a former president of the Traffic 
Club of Baltimore. 


* * 


J. H. Wilharm has been appointed 
director of traffic, at Pittsburgh, for the 
Diamond Alkali Co. He was formerly 
general traffic manager. 

* 


Edwin F. Scott, general traffic man- 
ager, at Chicago, for the Beatrice Foods 
Co., died May 9. Mr. Scott was a mem- 
ber of the Traffic Club of Chicago. 
Funeral services were held May 12 from 
the Borngrebe Funeral Home, Aurora, 
Ill., with interment in Spring Lake Ceme- 
tery. 

* * * 

Fred J. Latter, traffic manager, at 
Newgulf, Tex., for the Texas Gulf Sul- 
phur Co., died April 29 at Houston. Mr. 
Latter was born in Westmount, Canada, 
on November 9, 1878. Mr. Latter had 
been head of Texas Gulf Sulphur’s traffic 
department since 1930. | 

Irby L. O’Brien has been appointed 
assistant general traffic manager, at St. 
Louis, for the Monsanto Chemical Co. 

* 


The Missouri-Kansas-Texas Railroad, 
at its annual stockholders’ meeting May 
9, elected the following new members to 
the board of directors: L. H. Prichard, 
president, Anderson-Prichard Oil Corpo- 





Co.; secretary, Alice Janashek, Minne- 
apolis, St. Paul & Sault Ste. Marie Rail- 
way. Members of the board elected are: 
Florence E. Orlowski, Transamerican 
Freight Lines; Nabeeha Peters, Inter- 
City Trucking Service; Barbara Hitch- 
cock, Northwest Air Lines. 





- The Women’s Traffic & Transportation 
Club of Baltimore held its annual mo- 
ther’s night and birthday celebration 
May 14 at the Sheraton Belvedere Hotel. 





The Omaha Traffic Club held a golf 
tournament and dinner May 15 at the 
Manawa Country Club. The annual pic- 
nic will be held in July. 





The Women’s Traffic Club of Omaha 
held its annual bosses’ luncheon May 14 
in the Fontenelle Hotel. 





The Transportation Club of Des Moines 
will hold a May Day party May 20 at 
the Des Moines Golf & Country Club. 





The Green Bay (Wis.) Traffic Club 
held a meeting May 8 at the Shorewood 
Golf Club. The annual golf outing will 
be held at the Oneida Golf & Riding 
Club June 3. 





The Buffalo Traffic Club will hold its 
annual election dinner May 20 at the 
Elks’ Club. Guest speaker will be Ralph 
Hubbell, radio sports commentator for 
station WGR. The annual outing will be 
held June 7 at Walker’s Grove, Wil- 
liamsville, N. Y. 


ration, Oklahoma City; W. K. Warren, 
president, Warren Petroleum Corpora- 
tion, Tulsa, Okla.; and Henry H. Cate, 
president, Flour Mills of America, Inc., 
Kansas City. J. T. Mahaney, comp- 
troller, has been elected vice-president— 
accounting and finance. | 

Harry J. Phillips has been appointed 
assistant general traffic manager, at Chi- 
cago, for the Chicago North Shore & 
Milwaukee Railway. H. R. Erickson has 
been appointed division passenger agent 
at Chicago. J. M. Michaels, general pas- 
senger agent, has resigned to accept an- 
other position. The positions of general 
freight agent and general passenger 
agent have been abolished. 


C. W. Wiegel, manager of mail, bag- 
gage and express departments, at Den- 
ver, for the Denver & Rio Grande West- 
ern Railroad, has retired after nearly 
30 years of service. J. H. Tanner has 
been appointed acting manager of mail, 
baggage and express departments. 


J. F. Mann has been appointed travel- 
ing freight agent, at Cincinnati, for the 
Louisville & Nashville Railroad, succeed- 
ing S. L. Moore, transferred. 


E. L. Massei, Jr., has been appointed 
traveling passenger agent, at Charlottes- 
ville, Va., for the Chesapeake & Ohio 
Railway. 

* * * 

The Atlantic Coast Line Railroad an- 

nounces the following appointments: H. 
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C. James to commercial agent, New 
York City; J. T. Clark to commercial 
agent, Chicago; C. E. Brown to freight 
service agent, Wilmington, i Oe on 







H. E. Brunson has been appointed 
merchandise agent, at New Orleans, for 
the Kansas City Southern Lines. 

Pa 







Dr. John N. Osborn has been appointed 
chief surgeon for the Santa Fe Coast 
Lines Hospital Association. 







* 





Sir Ashley Sparks, resident director of 
the Cunard White Star Line in the 
United States, has been elected deputy 
chairman of the board of directors. This 
is the first occasion on which this office 
has been held by a director residing in 
the United States. Ben H. Russell, as- 
sistant manager of the London office, 
was elected a director. 











Walter M. Wells has been elected 
president of the Isthmian Steamship Co., 
succeeding John McAuliffe, who is retir- 
ing from active participation in the com- 
pany’s operation. 









* 





Lewis A. Lapham has been named 
president of the American - Hawaiian 
Steamship Co. Mr. Lapham succeeds 
John E. Cushing, who has resigned to 
become president of the Matson Naviga- 
tion Co. 










* * * 


David E. Van Horne has been ap- 
pointed district manager, at Chicago, for 
the Waterman Steamship Corporation. 
Mr. Van Horne will succeed Charles D. 
Bradley who has been named district 
traffic manager at New Orleans. 










E. K. Morse, vice-president, Seatrain 
Lines, Inc., died May 9. Mr. Morse was 
a member of the Traffic Club of New 
York. Services were held May 12 from 
St. Stephens Church, Plainfield, N. J. 







Frank C. Lind has been appointed 
second vice-president and operating man- 
ager, at New York City, for the Chilean 
Line, Inc. Joseph O’Toole succeeds Mr. 
Lind as assistant traffic manager. 

* * * 


Capt. John Knox, a graduate of the 
New York Maritime Academy, has been 
appointed operating manager and as- 
sistant to the west coast manager of the 
Pacific Coast Direct Line. 


* * * 


The United Air Lines has announced 
the following appointments: Brentano 
Anderson to station manager, Milwau- 
kee; R. V. Shrader to station manager, 
Cedar Rapids; Charles S. Mellen to sta- 
tion manager, South Bend; B. D. Mc- 
Williams to station manager, Iowa City; 
Frank F. Davis to superintendent of air- 
craft, Chicago; F. D. Wilson to assistant 
director of engineering, Chicago; James 
L. Murphy, Jr., to acting public relations 
manager, San Francisco, succeeding 
Harvey G. Hancock, resigned; Larry 
Kent to acting city traffic and sales man- 
ager, Hollywood, Calif.; J. F. Long to 
district traffic and sales manager, Los 
Angeles; R. J. Schatz to station manager, 
Salt Lake City, succeeding O. T. Wil- 
liams who has been assigned to San 
Francisco; O. Y. Lott to station man- 
ager, Ogden, Utah; Victor L. Brown to 
chief reservations agent, Chicago; J. A. 
Glatz to chief reservations agent, Wash- 
ington; J. C. Tobin to chief reservations 
agent, New York City; T. J. Connel to 
assistant passenger service manager, 
Newark; W. S. Emrich to regional supe!- 
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intendent of supply service, Chicago; 
Robert Gage to regional superintendent 
of station service, Chicago; Perry Taylor 
to chief reservations agent, San Fran- 
cisco; Bob Wall to chief passenger agent, 
San Francisco; Wendell Woodard to 
chief reservations agent, Portland; Keith 
Mauck to chief reservations agent, Salt 
Lake City. 


* * * 
L. L. Sheets has been appointed traf- 


fic and sales manager, at New York City, 
for the Eastern Air Lines. 


Parks Gilmore has been appointed dis- 
trict traffic manager, at Louisville, for 
Trans World Airline. 2 

Merle Fullerton, owner and operator 
of the Fullerton Transfer & Storage Co., 


Safe, careful handling of 
prized household furnishings is the 
most important feature of moving 
service to your employees. Assur- 
ance of the extra care provided by 
Greyvan in every phase of moving 
will do more than anything else to 
put their minds at ease regarding 
the move. 

Thoroughly trained, fully experi- 
enced Greyvan personnel are mas- 
ters of the art of skillful packing, 


Loading Sroffic Managers 


OVER 400 BRANCHES AND AGENTS IN PRINCIPAL CITIES. 


died May 6 at Youngstown, O. Mr. Ful- 
lerton was vice-president of the Ohio 
Highway Users Trucking Association, a 
past president of the North American 
Van Lines and a former member of the 
board of the American Trucking Asso- 
ciation. 

. * * * 

Sid Bluestone has been appointed gen- 
eral freight agent, at St. Louis, for the 
Republic Carloading & Distributing Co., 
Inc. Harold Geile has been appointed 
commercial freight agent at St. Louis. 


E. H. Gardner has been appointed 
western traffic manager, at Minneapolis, 
for the Union Refrigerator Transit Lines. 

* * * 


J. C. Doyle has been appointed central 
regional manager for the Ford Motor 





... move 
employees 


by 
Greyvan 


scientific loading, and careful driv- 
ing. Thick, soft pads, sturdy slip 
covers, strong cartons and barrels, 
and abundant packing material pro- 
vide complete protection for house- 
hold goods throughout the trip. 

Give your employees the benefit 
of Greyvan’s extra caution at no 
extra cost! Call the Greyvan repre- 
sentative listed in your classified 
telephone directory for complete 
information. 
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Co. Mr. Doyle succeeds A. B. Pease 
who is being transferred to the central 
office in Dearborn to head a newly- 
created parts and service division. Kar] 
E. Scott has been appointed director of 
the appropriations and property account- 
ing department of the controller’s staff. 
* * * 


The Wilmington chapter of the Delta 
Nu Alpha Transportation Fraternity 
held a meeting April 23. Following the 
showing of the film, “Manila Waterfront 
1946,” Alvin S. Roberts, manager, marine 
service department, Insurance Co. of 
North America, spoke on “The Signifi- 
cance of Export Packing.” 


* * * 


The Associated Railroad Representa- 
tives of Connecticut, at a meeting April 
28 in New Haven, elected as president 
J. E. Little. Other officers elected are: © 
Vice-president, A. F. DeFerrari; treas- | 
urer, W. J. O’Gara; secretary, R. Hill. 


* * #* 


The Newark Railroad Club held a 
luncheon meeting May 12 in the Robert 
Treat Hotel. The Pennsylvania Railroad 
sound film, “Clear Track Ahead,” was 


shown. 
* * * 


The Alumni Association of the College 
of Advanced Traffic held a fish fry at the 
Furniture Club of Chicago May 16. 


* * * 


Alexander M. Mahood, former mem- 
ber of the West Virginia State Rail- 
roads Commission and president of the 
National Association of Railroad and 
Utilities Commissioners, died in Florida, 
May 7. . 


* * * 


Charles Welker, vice-president, Emery 
Air Freight has retired from active busi- 
ness. Mr. Walker was retired from ac- 
tive military service as_ lieutenant- 
colonel, January 1, 1946, due to physical 
disability incurred in military service. 

* * * 


D. Roy Shoults, vice-president in 
charge of engineering of the Bell Air- 
craft Corporation, has been elected na- 
tional chairman of the aircraft technical 
committee of the Aircraft Industries As- 
sociation. 


Keep Your Tariff File 
Up-to-date ... 


Get Advance Notice 
of Proposed Changes 
by reading 
TRAFFIC 
BULLETIN 


Write for 
Sample Copy 
No Obligation 


TRAFFIC BULLETIN 
418 &. Market St., Chicago 7, Ill. 
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! - DIESEL OIL - STOVE OIL 


FUEL CO. 
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“Very proud of fine performance” 


] 
H 
Hy 
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ENSEN’S customers didn’t get caught with their fuel 
supply down when cold weather struck. This new 


614 is the latest addition to their Diamond T fleet, 
which has an outstanding performance record. 


“We are especially proud,” continues E. R. Jensen, 
“of the dependable performance of our 1939 Model 
404 Diamond T, which has traveled more than 
150,000 miles without a rebore. Maintenance expense 
has been very low. During all the war years when new 
trucks were impossible to get, this 404 carried oil 


... it’s DIAMOND T reliability 


unfailingly—a breakdown would have been almost 
fatal in winter months.” 

The 1947 Diamond T’s now in production are the 
finest we have ever built. More power, higher speeds, 
longer life. Put two or three Diamond T’s in your own 
fleet and make your own comparison. Your Diamond T 
dealer will be getting more trucks right along now, 
and he can help you keep the old ones on the job in 
the meantime. 


DIAMOND T MOTOR CAR CO. CHICAGO 
Established 1905 


DIAMOND T TRUCKS 
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GREAT LAKES (0 GULF 


@ Seven sound reasons why the Illinois 
Central is the Main Line between the Great 
Lakes and the Gulf: 


THE SHORTEST ROUTE of any line or com- 
bination of lines. 


DOUBLE TRACK Chicago to Memphis... 
two separate lines Memphis to Jackson, 


Miss. ... double track Jackson to New 
Orleans. 

TWO BRIDGE CROSSINGS over the Ohio 
River . . . one at Cairo, one at Metropolis. 


500 CONNECTIONS with 150 other railroads. 


ILLINOIS 
win cine oe woameces WALL ROAD 


EFFICIENT OPERATION provided by a net- 
work of lines. 


FINE PASSENGER SERVICE, including 
America’s finest de luxe all-Pullman Stream- 
liner—The Panama Limited—and the new 
Dayliner, ““City of New Orleans.” 


FAST FREIGHT SCHEDULES with overnight 
service Chicago to Memphis and a 47-hour 
schedule between Chicagoand New Orleans. 


These and other reasons make the Illinois 
Central’s 6,600 miles of railroad the Main 
Line of Mid-America. 
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Perfect shipping includes the services 
performed by everyone involved, from 
the original packing-room employe to 
the final handler for use. In between are 
the transportation agencies. The prob- 
lem is one to be tackled cooperatively 
by shippers and carriers. It does no good 
—indeed, it actually impairs the effort 
—for either to shirk.his responsibility. 
Each must shoulder the blame for any 
failure to accept the challenge as one 
which must be met and conquered.— 
J. E. Bryan. 





Loss and damage to freight does not 
just happen. Invariably there is a rea- 
son for it. When we succeed in discover- 
ing that reason, we shall be in the best 
possible position, in each individual 
case, to prevent a repetition of the dis- 
aster and waste. The first obligation of 
all concerned—the packer, the handler, 
the loader, the carrier and the receiver 
—is the prevention of loss and damage 
to freight, and the consequent claims, 
by coordinated work of the entire 
group. When that has developed to a 
high point of efficiency, the motor car- 
riers and other carriers as well may 
look forward to a reduction of freight 
loss and damage which will, in turn, 
stimulate a continued and intensified 
interest in the maintenance of effective 
claim prevention work.—G. A. Fitz- 
Gerald. 





The Perfect Shipping Month cam- 
paign has become established as a sig- 
nificant and valuable tradition among 
transportation people. It undoubtedly 
has been responsible to a large extent 
for the fact that the reported aggregate 
expense of railroad and motor carriers 
for freight loss and damage in each year 
of our participation in World War II 
was far less actually and relatively 
than the corresponding figure for 1918. 
—Commissioner John L. Rogers, Inter- 
state Commerce Commission. 





Local claim organizations are in a 
particularly favorable position to be 
active in claim prevention work. They 
can meet at stated intervals and bring 
prevention problems before their mem- 
bers periodically. They can prevail on 
the individual truck operator to spread 
the gospel of good shipping among his 
shipper patrons, and they can cooper- 
ate with good effect with local traffic 
clubs and other groups who may be 
planning special Perfect'Shipping Month 
meetings and programs.—Freight Claim 
Section, A. T. A. 





Do you observe standard specifica- 
tions mcluding nailing schedules for 
wood boxes, and do you take advantage 
of the dollar-saving and extra protec- 
tion afforded by wire or flat metal 
strapping? Is the weight limit shown 
m box maker’s certificate strictly ob- 
served? Overloaded boxes are likely to 
break open, and if the violation is dis- 
covered in transit a higher rate applies. 
Does your gummed tape come up to 
standard quality? Do you use a good 
moistening machine? ... clean and in 
good condition? Strips should be long 
enough to make a 2% inch overlap at 
ends. Apply the tape squarely and 
evenly, and rub it down firmly with flat 
of hand. In addition to addressing pack- 
ages in full compliance with carriers’ 
rules, do you add catalog, order, or in- 
voice numbers? This all helps the car- 
rier to make delivery to the right party 
if shipment goes astray, and helps the 
Consignee and warehouse to identify 
the merchandise. Stencil marking is 
4 gga — Perfect Shipping Month 
eaflet. 


KOs FAST SHIPS 
T TIME TO YOUR 
EXPORT MARKETS! 


They’re built to clip whole days from voyages. These new C-type 
cargo vessels are the cargo queens of LYKES regularly scheduled 
cargo fleet between American Gulf ports and the countries eagerly 
awaiting America’s products of industry and agriculture. 

Your exports, on their way from the Midwest and South to over- 
seas markets, receive advantageous freight rates via natural shipping 
routes southward to United States Gulf ports. From these logical 
exits, LYKES American flag ships deliver your goods to destinations 
abroad by direct ocean trade lanes. 

LYKES outstanding record of dependability stems from long ex- 
perience in ocean transportation. Fast, modern cargo vessels, time- 
saving loading and unloading facilities, careful handling of specific 
types of shipments, all contribute to the solution of your export and 
import problems. 


American Flag Trade Routes 





LYKES WEST INDIES LINE—From Houston, 
Galveston, Lake Charles and other West 
U. S. Gulf ports to Puerto Rico, Cuba, 
Dominican Republic, Haiti, East Coast 
of Colombia, Venezuela and Canal Zone. 


LYKES AFRICA LINE—From U.S. Gulf ports 


to South and East Africa. 
LYKES ORIENT LINE—From U.S. Gulf ports 


to Hawaii and Far Eastern ports. 


LYKES WEST COAST OF SOUTH AMERICA LINE 


—From U. S. Gulf ports to Colombia, 
Ecuador, Peru and Chile. 


LYKES MEDITERRANEAN LINE—From U. S. 
Gulf and South Atlantic ports to Spain, 
Portugal, North Coast of Africa and the 
Mediterranean and Black Sea areas. 


LYKES U. K. LINE—From Tampa, New Or- 


leans, Houston, Galveston and West U.S. 
Gulf ports to the United Kingdom and 
Ireland. 


LYKES CONTINENT LINE—From Tampa, 
New Orleans, Houston, Galveston and 
West U. S. Gulf ports to Continental 
Europe and Scandinavia. 


Write for the new folder, “LYKES LINES AND GULF PORTS” 
Address Lykes Bros. Steamship Co., Inc., Dept. D, New Orleans, La. 


LYKES LINES 


Lykes Bros. Steamship Co., Inc. 


Offices at: NEW ORLEANS, HOUSTON, GALVESTON, NEW YORK, 
Baltimore, Beaumont, Birmingham, Chicago, Corpus Christi, Dallas, Kansas City, Lake 
Charles, Memphis, Milwaukee, Mobile, Port Arthur, St. Louis, Tampa, Washington, D. C. 


OFFICES AND AGENTS IN 


PRINCIPAL WORLD PORTS 
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(Supreme Court of Oklahoma.) Under constitution, Su- 
preme Court on appeal from Corporation Commission must re- 
view the evidence and must sustain order appealed from if such 
order is supported by substantial evidence. O. S. 1941 Const. 
art. 9, Sec. 20, as amended in 1941. 


Under constitutional provision requiring Supreme Court to 
determine whether findings and conclusions of Corporation Com- 
mission are sustained by substantial evidence, term “substantial 
evidence” means something more than “scintilla of evidence” 
means evidence that possesses something of substance and of 
relevant consequence, such as carriers with it fitness to induce 
conviction and is such evidence that reasonable men may fairly 
differ whether it establishes a case. O. S. 1941 Const. art. 9, 
Sec. 20, as amended in 1941. 


The determination whether there is “substantial evidence” 
to support order made by Corporation Commission does not 
require that evidence be weighed, but only that evidence tending 
to support order be considered to determine whether it implies 
a quality of proof which induces conviction that order was 
proper or furnishes substantial basis of facts from which issue 
tendered could be reasonably resolved. O. S. 1941 Const. art. 9, 
Sec. 20, as amended in 1941. 

Before Corporation Commission order granting additional 
facilities in nature of public utilities can be made, there must be 
found from the evidence the specific notion, that convenience 
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and necessity of public as contrasted with individual, must be 
— or benefited. O. S. 1941 Const. art. 9, Sec. 20, as amended 


In determining whether public convenience and necessity 
warrant Corporation Commission order granting additional pub- 
lic utility facilities, convenience and necessity of one person or 
of limited number of persons does not constitute public in 
general sense, an dterm “public” does not imply that every in- 
dividual within domain being considered must be benefited or 
served by particular service proposed to be ordered. O. S. 1941 
Const. art. 9, Sec. 20, as amended in 1941. 


A Corporation Commission order must be sustained on 
appeal where evidence is of such a character and has such sub. 
stance as to make an impression on reason of commission to 
extent that Commission can be convinced one way or the other, 
O. S. 1941 Const. art. 9, Sec. 20, as amended in 1941. 


The Corporation Commission must maintain reasonable 
balance to see that public is adequately served in the particular 
manner and to see that the public and public utilities involved 
are not prejudiced by effects that flow from excessive competi- 
tion brought about by surplus services, and Commission cannot 
be arbitrary in its rulings on such matters and must not be 
capricious and must act upon some substantial evidence. O. S. 
1941 Const. art. 9, Sec. 20, as amended in 1941. 

The Corporation Commission’s order granting permit to 
motor carrier to haul freight intrastate over a route already 
served by other facilities was supported by substantial evidence. 
O. S. 1941 Const. art. 9, Sec. 20, as amended in 1941. (Yellow 
Transit Co. vs. State, 178 Pac. Rep. 2d. 83.) 


T. & P. REDUCES DINING CAR PRICES 


The Texas & Pacific Railway has inaugurated economically- 
priced meal service on diners throughout its 1,800-mile system, 
J. H. Findley T. & P. superintendent of dining car service has 
announced. Designed specifically to bring reasonably-priced 
breakfasts, lunches and dinners to coach passengers and, at the 
same time, reduce expenses of sleeping car patrons, the economy 
meals start at 50c for breakfast and 90c for lunch and dinner, 
Mr. Findley said. 





Thank you, Detroit! 





View of library in 
Detroit Branch as seen 
from entrance to 
reception room. 





Alex .E. Berendt, Managing Director 


The over-subscription of the first evening class in the new 
Detroit Branch is ample evidence of the interest shown by the 
traffic fraternity in a practical traffic training program. The 
over-flow from the first class will be accommodated in another 
group starting Monday evening, May 26, 1947. Classes are limited to 
35 students, so make your reservation at once! 
opens June 2, 1947) 


COLLEGE OF ADVANCED TRAFFIC 


CHICAGO 
EDUCATIONAL DIVISION OF THE TRAFFIC WORLD 
DETROIT 26, MICHIGAN 


















(Full time day class 








First class in Detroit 
Branch on opening night 
—May 1, 1947 


201-7 Ford Building, Phone: Cherry 4383 








» and 3 departments benefit 


THE OPERATING DEPARTMENT —because 
Recordak enables yard clerks to reproduce 40 or 
more waybills a minute . . . complete in every detail. 
Because Recordak provides typists with film rec- 
ords that are exact duplicates of the original 
waybills, that make it easy to prepare accurate and 


complete interchange reports, car account records, 
passing reports. 


THE ACCOUNTING DEPARTMENT~- because 
Recordak produces photographically com- 
plete records that make it possible to compute 
the charges due from and to connecting car- 


riers...to prepare commodity reports... with 
precision. 


THE TRAFFIC DEPARTMENT —hbecause it 
gets full information for serving agents and 
shippers when typists make out reports from 
the photographically accurate and complete 
film reproductions of original waybills. 

To find out more about Recordak—the 
machine that promotes waybilling effi- 


ciency — write for “50 Billion Records 
Can’t Be Wrong.” 


RECORDAK CORPORATION 
(Subsidiary of Eastman Kodak Company) 
350 Madison Ave., New York 17, N. Y. 


SRECORDER 


(Subsidiary of Eastman Kodak Cos 
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Liability of Carrier for Concealed Loss 
of Damage 


New York. Question: We are in re- 
ceipt of a claim covering concealed dam- 
age on enamel ware which had prior 
transportation to a warehouse and then 
was reshipped without inspection of the 
contents as there was no visible sign of 
damage nor did the cartons indicate such 
at time of delivery. 

‘Because of the prior transportation, 
and the fact that the material was re- 
shipped before inspection, we are of the 
opinion that the claim should be settled 
on a pro-rata basis as there is no definite 
proof that the damage occurred on our 
line. 

The unit which carried this material 
was not involved in any accident, and 
the other lading was delivered without 
exception, nor have we received any 
claims for concealed damage. é 

Can you advise if our position in this 
matter is justified? : 

Answer: From a legal standpoint 
claims for concealed loss or damage are 
as valid as any other claims. 


If the shipper sustains the burden of 
proof resting upon him of showing de- 
livery to the carrier in good condition, 
and, as to goods stored in a warehouse, 
proof that the damage did not occur 
while the shipment was in the ware- 
house, recovery may be had, unless the 
carrier can show that the damage re- 
sulted from a cause for the consequences 
of which it was not liable. 


The statement in the bill of lading that 
goods were received in apparent good 
condition is prima facie evidence only 
as to that fact, and not the goods were 
actually in good condition at the time 
they were delivered to the carrier for 
transportation. That is, such a statement 
relates only to the external condition, 
and does not make out a prima facie 
case against the carrier with reference 
to damage that is not apparent. The 
recital of good condition, or apparently 
good condition, does, however, make out 
a prima facie case against the carrier 
that the goods were in apparently good 
condition so far as ordinary inspection 
without opening the package would dis- 
close, the burden of proof being on the 
carrier to show that the goods were not 
in such apparently good condition when 
received by it for transportation. 


In the decisions in the following cases 
recovery was had for concealed loss or 
damage. Shore vs. N. Y., N. H. & H. 
R. Co., 121 Atl. 345; John Deere Plow 
Co. vs. American Express Co., 223 S. W. 
488; Canfield vs. B. & O., 75 N. Y. 144; 
Hirsch vs. Hudson River Line, 57 N. Y. 
S. 272; Baer vs. N. Y. C. & H. R. R., 
144 N. Y. S. 682; Silverman vs. C. C. C. 


& St. L., 157 N. Y. S. 856; Wallers vs. 
ao cc 2s. Rh. KR. Co, 166-N.. ¥. S. 


Damage—Measure of —Shipping 


Massachusetts.—Question: We would 
appreciate your advising us your opinion 
as well as citing legal decisions concern- 
ing the figure to be used as a basis for 
loss or damage claims. 

We have been advised by a steamship 
line that a consignee cannot file claim 
for the actual cost of the material plus 
a profit figured on the market value at 
New York. We have taken exception be- 
cause in this instance we lost the sale. 
Though we collected for the cost of the 
material, we actually suffered a loss of 
profit. 

In view of the above, we request your 
opinion as to whether we have any 
redress with the carrier. 

Answer: In the McCaull-Dinsmore 
case, 253 U. S. 97, 40 S. Ct. 504, the 
Supreme Court of the United States held 
that the provisions formerly carried in 
the carrier’s bill of lading which pro- 
vided that the amount of any loss or 
damage for which any carrier is liable 
should be computed on the basis of the 
value of the property at the time and 
place of shipment, including freight 
charges, if paid, to be a limitation upon 
a carrier’s liability, and therefore con- 
trary to the Cummins amendment, and 
in effect stated that the measure of 
damage was the actual loss caused by 
the breach of contract of carriage, which 
loss is what the shipper would have had 
if the contract had been performed. 
Where goods are lost or destroyed the 
carrier is liable, as a rule, for theit value 
at place of destination at the time they 
should have been delivered with interest 
thereon from that time, less the unpaid 
cost of transportation. 


While the destination value is the 
measure of damage for loss of, injury or 
delay to goods, there is no uniform basis 
or method for arriving thereat. Each 
case must be determined by taking into 
consideration the circumstances _ sur- 
rounding the purchase, sale and trans- 
portation of the goods, such as, for in- 
stance, whether it was necessary to re- 
place the goods at destination in order 
to fill a contract of sale or whether the 
consignee has lost a sale because of the 
non-delivery of the goods or has earned 
a retail profit by a contract of resale. 


Based upon the statements of the court 
in the Crail case, 281 U. S. 57, 50 S. Ct. 
180, it would appear that the shipper in 
the instant case is entitled to a profit 
over the invoice cost. 

See, in this connection The Waalhaven, 
64 Fed. (2d)25; The Caba Villano, 14 
Fed. (2d)978; U. S. Shipping Board, 
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E. M. Corp. vs. Rosenberg Bros. & Co., 
12 Fed. (2d)721; St. Johns U. F. Shipping 
Corp. vs. S. A. Compania Gerel Commer- 
cial Do Rio De Janiero, 44 S. Ct. 30, 
holding that the market value at destina- 
tion is the measure of recovery. 


Sale of Goods by Carrier 


Illinois.—Question: Advise please if a 
railroad carrier has the right to sell mer- 
chandise entrusted to it for transporta- 
tion, because of arrival at destination in 
a damaged condition, without first get- 
ting the shipper’s permission. 

What is the amount of recoverable 
damage? 

The consignee often has the merchan- 
dise sold when shipped, at a price greater 
than the invoice price. 

Is not the carrier liable for the selling 
price (including consignee’s profit) in 
case of loss? 

Answer: A bailment of goods to a car- 
rier confers no power or resale. The 
contract relates to their transportation; 
and the carrier has no implied right to 
sell them under ordinary circumstances. 
Statutes which authorize a carrier to 
store unclaimed freight do not authorize 
the sale of unclaimed freight. Neverthe- 
less, it is held, in some cases under 
statutes so authorizing, and in other 
cases apparently independent of statute, 
that a carrier has the right and duty to 
sell perishable goods where such sale 
becomes necessary to prevent loss to the 
shipper or to the owner. This principle 
is applicable where goods cannot be de- 
livered as required by the bill of lading, 
as where the consignee refuses to accept 
them. The carrier has discharged its full 
duty to the shipper by giving notice of 
arrival to the party designated in the 
bill of lading, and after a reasonable 
time, notice of sale to the .consignor, be- 
fore actually selling the goods. It has 
been held, however, that, in the absence 
of a statute otherwise providing, it is 
the duty of the carrier to notify the ship- 
per, when this is practicable, before 
selling the goods, and a failure to do so 
renders it liable for the value of the 
goods. Further, the sale should be made 
only after such notice of the sale as will 
reasonably assure that the goods to be 
sold will bring their reasonable market 
value. It is not essential that the sale 
shall be made at the place of destina- 
tion. It may be made at the place where 


the property will bring the best price; 


and it has been held that the owner, to 
avoid a sale at a place other than the 
point of destination, must show that the 
place selected was unreasonable and that 
he was probably injured. 


An unauthorized sale of the goods by 
the carrier constitutes a conversion. So 
a railway company’s act in disposing of 
a shipment of hogs after a lapse of only 
seven days, during which a connecting 
carrier refused to ‘receive the shipment 
on account of federal quarantine and the 
shipper refused to direct disposition, con- 
stituted a conversion where the ship- 
ment was sold in a market where the de- 
mand was slight and the prices low and 
the contract for transportation was such 
that the carrier could have claimed re- 
imbursement for any cost occasioned in 
holding the shipment, and where it was 
not likely that the quarantine would last 
long. On the other hand, the carrier may 
under the circumstances, be under the 
duty to sell the goods in order to prevent 
loss to the shipper, such as in the case 
of perishable goods, and such a sale does 
not constitute a conversion particularly 
where it is made in conformity to statute 
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and there has been a tender of the bal- the merchandise to our warehouse or mine, taking into consideration the mat- 
ance of the proveeds of sale after deduc- against the ultimate destination carrier, ter of the evidence you can offer. 
tion for demurrage and advertising and how are such claims handled? 

charges; but where notice must be given Answer: From a legal standpoint 


Tariff interpretation — Application of 
the shipper, a sale without such notice claims for concealed loss or damage are 


Modifying Term in Commodity 














































































































will constitute a conversion rendering as valid as any other claims. neonate segues 
the carrier liable for the value of the If the shipper sustains the burden of Utah.—Question: Item 44025, Con- 
fa goods as in other cases of conversion, proof resting upon him, of showing de- solidated Freight Classification No. 17 
= unless the owner of the goods consents livery to the carrier in good condition, names, “Vehicle parts: Bows, wooden, in 
ita: thereto. and, as to goods stored in a warehouse, packages, 1st class.” Item 27070, Con- 
1 in | Liability of Carrier for Concealed Loss Proof that the damage did not occur = Solidated Freight Classification No. 17 
ell or Damage while the shipment was in the ware- names, “Vehicle or Gear Woods, in the 
As house, recovery may be had, unless the rough, NOIBN, 4th class. 
sble New York.—Question: We would ap- carrier can show that the damage re- Is there any distinction about where 
preciate your advice and/or a court deci- _— sulted from a cause for the consequences _ the term “NOIBN” appears in a descrip- 
an. | Son in regard to es following: of which it was not liable. tion? For instance Item 27070 names 
sen We are wholesale distributors of floor The statement in the bill of lading 4th class on “Vehicle or Gear Woods, in 
covering _ furniture, which we re- that goods were received in apparent the rough, NOIBN.” Does “NOIBN” 
Melk eve, in carload and less-than-carload good condition is prima facie evidence modify “in the rough” or “Vehicle or 
= quantities. only as to that fact, and not that the Gear Woods?” We have in mind rough 
Because of the nature of the mer- goods were actually in good condition at wooden bows. These are 4th class ma- 
nile chandise involved it is impossible for us the time they were delivered to the car- terial under Item 27070, but must Item 
The to inspect each and every roll or carton. rier for transportation. That is, such a 44025 be applied because it specifically 
aa Therefore, the merchandise is placed in statement relates only to the external names “Bows,” even though the mate- 
* te stock uninspected, awaiting sale. : condition, and does not make out a prima rial is rough? In other words, does Item 
ie en merchandise is sold it is for- facie case against the carrier with refer- 27070 mean not otherwise indexed by 
Ste warded to ultimate consignee via either ence to damage that is not apparent. The name in the rough, or does it mean not 
ites less-than-truckload or less-than-carload. recital of good condition, or apparently otherwise indexed by name in any form? 
ane. Therefore, a concealed damage is not good condition, does, however, make out Your advice will be appreciated. 
aden found until it has been received by a re- a prima facie case against the carrier Answer: The term NOIBN, in Item 
anes tailer. Then too, in the majority of that the goods were in apparently good 27070, in our opinion, modifies the term 
ute cases the retailer will place it in his condition so far as ordinary inspection “Vehicle or Gear Woods, in the rough.” 
ie te stock uninspected where it will remain without opening the package would dis- See in this connection the reports of 
Ae until it has been sold or placed on dis- close, the burden of proof being on the the Commission in Brown Paper Mill 
the play. carrier to show that the goods were not Co., Inc., vs. Alabama, G. S. R. Co., 229 
rd Several months may elapse before a in such apparently good condition when I. C. C. 370 and Dodge Cork Co. vs. 
‘ os concealed damage is noted. On the other received by it for transportation. Pennsylvania R. Co., 216 I. C. C. 281. 
ain hand, it may be found within three to Whether you should file claim with the In Brown Paper Mill Co. Inc. vs. 
oa four weeks. ; carrier which delivered the goods to your Alabama G. S. R. Co., 229 I. C. C. 370, 
: full Our problem is this—should we file warehouse or with the ultimate destina- the Commission had before it a tariff 
ae claim against the carrier who delivered tion carrier is a question you must deter- provision which involved wording very 
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similar in its composition to the entry in 
the tariff to which you refer. The tariff 
provision in the Brown Paper Mill case 
reads as follows: 


Furnace or Kiln Lining, or High Tempera- 
ture Bonding Mortar or Cement, n.o.i.b.n. 
having ground fire clay, ground ganister rock 
or ground chrome. ore base. 


In interpreting this description the 
Commission said: 


Complainant urges, however, that the re- 
strictive clause in Item 415, with respect to 
a base, relates only to the articles mortar 
and cement and not to furnace or kiln lining. 
With this we do not agree. The item clearly 
relates to three articles, lining, mortar and 
cement, using the conjunction ‘‘or’’ twice to 
mark alternatives. The concluding descrip- 
tion ‘‘n.o.i.b.n.’’ with reference to a base is 
applicable in equal degree to the three com- 
modities. 


In Porto Rico Ry. Light & Power Co. 
vs. Mor, 253 U. S. 325, at page 348, the 
Supreme Court said: , 


When several words are followed by a 
clause which is applicable as much to the 
first and other words as to the last, the nat- 
ural construction of the language demands 
that the clause be read as applicable to all. 
United States vs, Standard Brewery, 251 U. S. 
210, 218; Johnson vs. Southern Pacific Co., 
196 U. S. 1, 18-19, and cases cited. 


The Commission has held that where 
there are two tariff descriptions, either 
of which could be applied on a given 
article, the more specific rating must be 
applied. Investigation and Suspension 
Docket No. 76, 25 I. C. C. 442; Abilene 
Flour Mills Co. vs. A. & S. Ry. Co., 101 
I. C. C. 14; Eggerss-O’F lying vs. A. G. S. 
R, R. Co., 112 I. C. C. 218. 

The rating in Item 44025, in our opin- 
ion, applies on Rough Wooden Bows. 


Sewing All the Principal 


GULF PORTS 


Between New Orleans and Brownsville 


PACIFIC 
LINES 


WEST BANK 
> SUBPORTS 
AVONDALE 


WESTWEGO 
MARAREO 

EY 
GRETNA 
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ALGIERS 
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F YOU ship to or from Mexico, 
Central or South America, it will 
pay you to check the advantages offered 
by routing through the Gulf Ports. 
You can get this information — and 
more — from the Missouri Pacific’s 
staff of foreign traffic experts. They 
are familiar with export and import 
procedure, the preparation of forms, 
packing requirements, all the things a 
foreign traffic shipper needs to know. 
They will welcome an opportunity 
to serve you. Call your nearest 
Missouri Pacific representative — or 
write or wire... 


A. W. AYLIN 


Foreign Freight Traffic Manager 
1706 Missouri Pacific Building 
St. Lovis 3, Mo. 


“A SERVICE INSTITUTION” 
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NOTE—Items in the docket marked with a: 
asterisk (*) have been added since the last issue 
of THE TRAFFIC WORLD. New assignments now 
on the Commission's docket of dates later than 
herein shown will not bear asterisks when they 
do appear. Current cancellations and postpone. 
ments announced too late to show the change in 
this docke: will be noted elsewhere. 


May 19—Fargo, N. D.—Chamber of Commerce 
Bldg.—Examiner Flood: 

MC 59681, Sub. 19—Dakota Transfer and 
Storage Co., Minot, N. D., common car- 
rier application. 

* MC 43475, Sub. 21—Glendenning Motorways, 
Inc., St. Paul, Minn., common carrier 
application. 

C 78643, Sub. 19—Hart Motor Express, 

- Minneapolis, Minn., common carrier ap- 
plication. 

May 19—Fargo, N. D.—Chamber of Commerce 
Bldg.—Jt. Bd. 24: 

* MC 66788, Sub. 12—Raymond Bros. Motor 
Transportation, Inc., Minneapolis, Minn., 
common carrier application. 

May 19—Fargo, N. D.—Chamber of Com- 
merce Bldg.—Jt. Bd. 219: 

MC 2153, Sub. 10—Midwest Motor Express, 
Ine., Bismarck, N. D., common carrier 
application. 

May > = Worth, Tex.—Blackstone Hotel 


—Jt. Bd. 77: 

MC 30867, Sub. 33—Central Freight Lines, 
Inc., Waco, Tex., common carrier appli- 
cation. 

a ae Conn.—State Comm.—%IJt. 


MC 108208—Den-Mor Cab Co., Inc., Windsor 
Locks, Conn., common carrier applica- 
on 


MC 108368—A. C. Sweeton, Granby, Conn., 

‘a — ee a. ls cies 

a emphis enn.—Peabo otel— 
‘examiner Griffin J 

W-723, Sub. 1—Patton Tully Transportation 
Co., extension chartering. 

May 19—New York, N. Y.—641 Washington 
St.—Examiner Saltzman: 

MC 74695, Sub. 6—Southern Trucking Co., 
om N. J., contract carrier applica- 

on. 

MC 88464, Sub. 40—Pierce Freight Lines, 
Ine., Penn Yan, N. Y., common carrier 

application, 

MC 108335—Rivers Trucking Co., Long 
Island City, N. Y., contract carrier ap- 
plication. 

May 19—New York, N. Y.—641 Washington 
St.—Examiner Schutrumpf: 

MC 52579, Sub. bert Carrier Corp., 
— York, N. Y., common carrier appli- 
cation. 

May 19—North Platte, Neb.—Fed. Bldg.— 
Examiner Badian: 

C-758—S. Damon, revocation of cer- 
tificate. 

May 19—North Platte, Neb.—Fed. Bldg.—ZJt. 
Bd. 93: : 


MC 89079, Sub, 2—Bickel Bus Line, Kearney, 
Neb., common carrier application. 
May 19—Pittsburgh, Pa.—New Federal Bldg. 
—Examiner Miller: 
MC 61048, Sub. 2—Leonard Bros. Motor Ex- 
press Service, Greensburg, Pa., common 
carrier application. 


May _ 19—Portiand, Ore.—Multnomah Hotel— 
Examil Linn: 


ner : 

| & S. M-2735—Diversion of traffic between 
motor carrier. 

MC 93505, Sub. 1—Cummings Freight Lines, 
A ya Ore., common carrier applica- 

on. 
May 19—Seattie, Wash.—Olympia Hotel—Ex- 
aminer cae: 

Finance 15495—Application of Pacific Coast 
R. R. for a certificate ———- aban- 
donment of line extend ng, from Maple 
Valley to Black Diamond, Wash. 

May bar yg + S. C.—Chamber of 

Commerce—Jt. Bd. 177: 
MC 17820, Sub. 22—Carolina Stages, Spar- 
S. C., common carrier applica- 


May 20—Denver, Colo.—State Office Bldg.— 
Examiner Badian: 
MC C-877—Winter Weiss Co. vs. Pacific 
Intermountain Express Co. 
May “me Colo.—State Office Bldg.—Jt. 


MC 57701, Sub. 3—Eveready Freight Service, 
— Vista, Colo., common carrier appll- 
cation. 





